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RAJYASABHA 


The following Bills were introduced in the Rajya Sabha on 21 st October, 2008:— 

I 

BillNo,XLVIIIof2008 

A Bill to regulate the import, manufacture, export, sale, transport, distribution, quality 
and use of pesticides with a view to — 

(1) control pests; 

(»■) ensure availability of quality pesticides; 

(Hi) allow its use only after assessing its efficacy and safety; 

(iv) minimize the cortamination of agricultural commodities by pesticide residues; 

(v) create awareness among users regarding safe and judicious use of pesticides, 

and to take necessary measures to continue, restrict or prohibit the use of pesticides on 
reassessment vrith a view to prevent its risk on human beings, animals or environment, and 
for matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Fiffy-ninth Year of the Republic of India as follows:— 

CHAPTERI 
Preliminary 

1. (f) This Act may be called the Pesticides Management Act, 2008. Short title, 

T , , extent and 

(2) It extends to the whole of India. commencement. 

(5) It shall come into force on such date as the Central Government may, by notification 
in the OfRcial Gazette, appoint and different dates may be appointed for different States and 
for different provisions of this Act. 



2 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


Application of 
other laws not 
barred. 

Definitions 


2. The provisions of this Act shall be in addition to, and not in derogation of, any other 
law for the time being in force, 

3. In this Act, unless the context otherwise requires,— 

(a) "active ingredient" means the technical grade pesticide present in a 
formulation; 

(b) "animals" means animals useful to human beings and include fish and fowl, 
and such kinds of wild life as the Central Government may, by notification in the 
Official Gazette, specify, being kinds which in its opinion is desirable to protect or 
preserve; 

(c) "batch" means an identifiable quantity of a technical grade pesticide or its 
formulation which has been manufactured and processed under uniform conditions in 
a single lot; 

(d) "Board" means the Central Pesticides Board constituted under section 4; 


(e) "Central Pesticides Laboratory” means the Central Pesticides Laboratory 
established, or as the case may be, the institution accredited under section 21; 

(/) "deemed registered pesticides" means the pesticides registered on the basis 
of their being imported or manufactured immediately before the commencement of this 
Act; 


(g) "environment" includes water, air and land and the inter-relationship which 
exists among and between water, air and land, and human beings, other living creatures, 
plants, micro-organisms and property; 

(h) "export" means taking out to any place outside those territories to which this 
Act extends from a place inside the territories; 


(0 "formulation" means manufacture of a preparation containing one or more 
technical grade pesticide in a definite proportion along with other specified ingredients; 

(/) "household pesticide" means any pesticide that is sold to the user for the 
purpose of use only in household and intended to destroy, deter, render harmless, 
prevent the action of or otherwise exert a controlling effect on any harmfijl pest by 
chemical or biological means, which is not used on fields or farms or for commercial 
storage applications; 

(k) "import" means bringing into any place within the territories to which this 
Act extends from a place outside those territories; 

(/) "label" means any written, printed or graphic matter on the immediate package 
and on every other covering in which the package is placed or packed and includes 
any written, printed or graphic matter accompanying the pesticide; 

(w) "licensing officer" means a licensing officer appointed under section 16; 

(«) "manufacture", in relation to any pesticide, includes— 

(/) any process or part of a process for making, altering finishing, packing, 
repacking, labelling, breaking up or otherwise treating or adopting any pesticide 
with a view to its sale, distribution or use without changing the date of manufacture 
or expiry of such pesticide; and 

(//) any process by which a preparation containing a pesticide is 
formulated; 

(o) "misbranded"—a pesticide shall be deemed to be misbranded— 

(0 if its label or leaflet contains any statement, design or graphic 
representation relating thereto which is false or misleading in any material 
particular, or if its package is otherwise deceptive in respect of its contents; or 
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(if) if its label does not contain a warning or caution which may be 
necessary and sufficient, if complied with to prevent risk to human beings or 
animals; or 


(iif) if any word, or statement or other information required by or under 
this Act to appear on the label is not displayed thereon in such conspicuous 
manner as the other words, statements designs or graphic matter have been 
displayed on the label in such terms as to render it likely to be read and 
understood by any ordinary individual under customary conditions of purchase 
and use; or 


(/v) if it is not packed or labelled as required by or under this Act; or 

(v) if the label contains any reference to registration other than the 
registration number; or 

(vi) if the date of manufacture and the date of expiry printed on its label is 
at variance with the shelf-life as approved by the Registration Committee; 

(p) "nominal value" means the registered strength of a pesticide; 

(q) "other Ingredients" means inert material, wetting agents, dispersing agents, 
emulsifying agents, stabilizers or other substances which are added in a specified 
proportion to technical grade pesticide to make a formulation; 

(r) "package" means a box, bottle, casket, tin, barrel, case, receptacle, sack, bag, 
wrapper, or such other things as approved by the Registration Committee, in which an 
pesticide is placed or packed; 

( 5 ) "pesticide" means any substance or mixture of substances of chemical or 
biological origin intended for preventing, destroying, attracting, repelling, mitigating 
or controlling any pest including unwanted species of plants or animals during the 
production, storage, transport and distribution of agricultural commodities or animal 
feeds including substances intended for use as plant growth regulator, defoliant, 
desiccant, fruit thinning agents, or sprouting inhibitor and substances applied to 
crops either before or after harvest to protect them from deterioration during storage 
and transport; 

(/) "Pesticide Analyst" means an Pesticide Analyst appointed under section 24; 

(«) "pest control operator" means any person who undertakes pest control 
operations and includes the person or the firm or the company or the organisation 
under whose control such person is operating. 

(v) "Pesticide Inspector" means an Pesticide Inspector appointed under 
section 25; 

(w) "premises" means any land, shop, stall or place, where any pesticide is sold 
or manufactured or stored or used, and includes any vehicle carrying pesticides; 

(x) "prescribed" means prescribed by rules made under this Act; 

(y) "registered", with its grammatical variations and cognate expressions, means 
registered under this Act; 

(z) "sale", with its grammatical variations and cognate expressions, means the 
sale of any pesticide whether for cash or on credit and whether by wholesale or retail, 
and includes an agreeement for sale, an offer for sale, exposing for sale or having in 
possession for sale of any pesticide or an attempt to sell any such pesticide; 

(za) "sub-standard"— a pesticide shall be deemed to be sub-standard— 

(/) if it does not conform to the active ingredient test approved for it by the 
Registration Committee and its active ingredient is within five per cent, of the 
nominal value when applied beyond the upper and lower limits prescribed for 
conforming to the test: 
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Provided that no tolerance limit shall apply in case of pesticides, which are 
registered on minimum purity basis; or 

(rO if it does not conform to other tests specified or approved for it by the 
Registration Committee while granting registration; 

{zb) "spurious"— a pesticide shall be deemed to be spurious— 

(0 if it is not registered or licensed in the manner required by or under this 
Act; or 

(»■) if on test or analysis it shows active ingredient higher or lower even 
beyond the limits prescribed under clause (v); or 

{Hi) if it is an imitation of, or is sold under the name of, another pesticide; 
or 

(jv) if the coiitainer bears the name of the person or company purporting 
to be the manufacturer of the pesticide, which is either fictitious or does not 
exist; or 

(v) if the chemical composition as approved by the Registration Committee 
is not adhered to or is modified or changed by adding or substituting any 
ingredient or substance; or 

(vO if it has outlived its shelf-life, as evident by the date of manufacture 
and the date of expiry as printed on its label, approved by the Registration 
Committee and displayed for sale, distribution, use or caused to be used or not 
disposed of as per provision under section 52; or 

(v») if its import, manufacture, use or sale is prohibited and it is found to 
be imported, manufactured, stocked, distributed, transported, sold or exhibited 
for sale, caused to be used; 

(zc) "State Government", in relation to a Union territory, means the 
administrator of thatUnion territory appointed by the President under article 239 of the 
Constitution; 

{zd) "stockist" in relation to any household pesticide means, any person who 
purchases such packages for distribution or re-sale from any manufacturer of such 
pesticide; 

(ze) "technical grade pesticide" means purest form of a pesticide produced for 
commercial use, prior to being formulated; 

{zj) "worker" means a person employed under a contract of service or 
apprenticeship. 


Constitution 
of Central 
Pesticides 
Board. 


CHAPTER n 

Central Pesticides Board 

4. ( 1) The Central Government shall, as soon as may be, constitute a Board to be called 
the Central Pesticides Board to advise the Central Government and the State Governments 
on scientific and technical matters zaising out of administration of this Act and to carry out 
the functions assigned to it by or under this Act. 

(2) The Board shall consist of the following members, namely:— 

(0 Director General of Health Services, who shall be the Chairperson; ex officio 
(«) Joint Drugs Controller General of India; ex officio 

{Hi) Agriculture Commissioner, Department of Agriculture and Cooperation, 

Ministry of Agriculture; ex officio 

(fv) the Plant Protection Adviser to the Government of India; ex officio 
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(v) a representative of— 

(a) Director of Storagte and Inspection, Ministry of Food, Consumer 
Affairs and Public Distribution; 

(b) Chief Adviser of Factories; 

(c) Director, National Institute of Communicable Diseases; 

(d) Director-General, Indian Council of Medical Research; 

(e) Director, Zoological Survey of India; 

(/) Director-General, Bureau of Indian Standards; 

(g) Director-General of Shipping, Ministry of Road Transport and 
Highways; 

(h) Joint Director, Traffic (General), Ministry of Railways (Railway 
Board); 

(0 Secretary, Central Committee for Food Standards; 

(/) Animal Husbandry Commissioner, Department of Animal Husbandry, 
Dairying and Fisheries; 

(^) Joint Commissioner (Fisheries), Department of Animal Husbandry, 
Dairing and Fisheres, Ministry of Agriculture; 

(/) Deputy Inspector-General of Forests (Wild Life), Ministry of 
Environment and Forests; 

(m) Industrial Adviser (Chemical), Department of Industrial Policy and 
Promotion, Ministry of Commerce; 

(n) Department of Biotechnology; 

(o) Ministry of Commerce, Department of Commerce; 

(p) Central Ground Water Board; 

(q) National Institute of Nutrition; 

(r) Ministry of Law; 

(v/) Assistant Director-General (Plant Protection), Indian Council of 
Agricultural Research, exoffldo; 

(v/i) Director, Central Pesticides Laboratory, ex officio; 

(v»0 Assistant Director-General (Prevention of Food Adulteration), Ministry 
of Health and Family Welfare, ea:Oj^c/o; * 

(b;) Additional Industrial Adviser (Chemicals), Department of Chemicals and 
Petrochemicals, Ministry of Chemicals and Fertilizers, ex officio; 

{x) Director, Hazardous Substances Management, Ministry of Environment 
and ex officio; 

(x/) Director, National Institute of Occupational Health, exoffldo; 

(xii) one Pharmacologist to be nominated by the Central Government; 

{xiii) one medical toxicologist to be nominated by the Central Government; 

(xfv) one person who shall be in charge of the department dealing with public 
health in a State, to be nominated by the Central Government; 

(jcv) five persons who shall be Directors of Agriculture or Horticulture in 
States, representing five respective agro-cllmatic zones, to be nominated by the Central 
Government; 

(xvl) one person to represent the Council of Scientific and Industrial Research, 
to be nominated by the Central Government; and 

(xyii) one ecologist to be nominated by the Central Government 
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Term of 
ofilce of 
nominated 
members. 


Vacancies, 
etc,, not to 
invalidate 
proceedings 
of Board, 
Registration 
Committee 
or any other 
committee. 


(J) The Central Government may appoint an offtcer from the Directorate of Plant 
Protection as the Member-Secretary to the Board having such qualifications as may be 
prescribed. 

5. The person nominated under clauses {xii) to {xviii) of sub-section (2) of section 4 
shall, unless their seats become vacant earlier by resignation, death or otherwise, hold office 
for a period of three years from the date of their nomination but shall be eligible for 
re-nomination: 

Provided that the persons nominated under clauses (v/) to (:rr) shall hold office only 
for so long as they hold the appointments by virtue of which their nominations were made. 

6 . No act or proceeding of the Board, the Registration Committee or any other committee 
constituted under this Act, shall be called in question on the ground merely of the existence 
of any vacancy in, or any defect in the constitution of the Board, the Registration Committee 
or such committee, as the case may be. 


Functions 
and powers 
of Board. 


Procedure, et;., 
of Board. 


Officers and 
employees ot 
Board and 
Registration 
Committee. 

Other 

Committees iind 
allowances 
payable to 
members of 
Board, 
Registration 
Committee aid 
other 

committees. 


7. The matters on which the Board may advise the Central Government and the State 
Governments shall, inter alia, include— 

(a) prevention of risk to human beings, animals and environment during the 
manufacture, sale, storage, transport, distribution, handling and use of pesticides and 
necessary safety measures and practices relating thereto; 

(b) monitoring performance of registered pesticides in improvement of agricultural 
production; 

(c) review of the toxicity and safety of pesticides from time to time; 

(d) suggest development and availability of safer alternatives to existing 
pesticides as per latest global research and development; and 

(e) disposal of obsolete, date-expired and banned pesticides. 

8 . The Board may, subject to the previous approval of the Central Government, make 
regulations for the purpose of regulating its procedure and the procedure of any committee 
thereof and the conduct of all business to be transacted by it or such committee. 

9. The Central Government shall provide the Board and the Registration Committee 
with such technical and other staff, as it considers necess^. 


10. (/) The Board may constitute such committees as it considers necessary and may 
appoint to them, persons who are not memebrs of the Board to exercise such powers and 
perform such duties as may, subject to such conditions, if any, as the Board may impose, be 
delegated to them by the Board. 

(2) The members of the Board, the Registration Committee and other committees 
shall receive such allowances as may be prescribed. 


Registration 
Committee 
its functions 


and 


CHAPTER m 
Registration of pesticides 

11. (i) The Centra! Government shall constitute a Registration Committee consisting 
of the Chairperson and following ex officio members, namely:— 

{a) Agriculture Commissioner in the Ministry of Agriculture as Chairperson; 
(6) Plant Protection Adviser to the Government of India; 
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(c) Joint Drugs Controller General of India; 

{d} Assistant Director General (Plant Protection), Indian Council of Agricultural 
Research; 

(g) Director, National Institute of Occupational Health; 

(/) Additional Industrial Adviser (Chemicals), Department of Chemicals and 
Petrochemicals, Ministry of Chemicals and Fertilizers; 

(^) Assistant Director General (Prevention of Food Adulteration), Ministry of 
Health and Family Welfare; 

{h) Director, Hazardous Substances Management, Ministry of Environment 
and Forests; 

(0 Director, Industrial Toxicological Research Centre; 

(/) Member-Secretary, Central Pesticide Board as Member-Secretary. 

(2) The Registration Committee shall— 

(0 register pesticides after scrutinising their formulae and verifying claims made 
by the importer or the manufacturer or the exporter, as the case may be, as regards their 
efficacy and safety to human beings, animals and environment; 

(ii) allow the continued use or restrict or prohibit the use on reassessment of 
their safety and availability of safer alternatives; 

{Hi) specify requirements of necessary infrastructure inclduing machinery, 
equipment and technically qualified personnel for grant of licence for manufacture and 
storage of pesticides; 

(fv) specify guidelines for die regulation of advertising of pesticides in all media 
to ensure that it is in accordance with label directions and precautions to be observed 
in application; 

(v) specify protocols, procedures and good manufacturing practices for 
manufacture of pesticides; 

(vi) maintain a national register of persons engaged in import, manufacture and 
export of pesticides; 

(v/0 perform such other functions as are assigned to it by or under this Act; and 
{vUT) notify the pesticides registered under this Act from time to time; and specify 
the pesticides having pesticidal properties and its uses in such manner as may be 
prescribed. 

(5) The Registration Committee may co-opt such number of experts and for such 
purpose or period as it may consider necessary but the expert so co-opted shall have no right 
to vote. 

(4) The Registration Committee may constitute one or more sub-committees consisting 
of at least three persons who are members of the Committee to exercise such powers and 
perform functions delegated to them by the Committee, subject to such conditions, if any, as 
the Committee may impose; 

Provided that the sub-committee shall submit details of the decisions taken by them 
for the ratification by the Registration Conunittee. 

12. (7) Any person desiring to import or manufacture or export any pesticide shall 
apply to the Registration Committee for the registration of such pesticide and there shall be 
separate application for each pesticide: 

Provided that the insecticides registered under the provisions of the Insecticides Act, 
1968, immediately before the commencement of this Act, shall be deemed to be the registered 
pesticides under the corresponding provisions of this Act. 


Registration of 
pesticides. 
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(2) Every application under sub-section (/) shall be made in such form and contain 
such particulars as may be prescribed, including claims regarding expected performance, 
efficacy and safety along with usage instructions and infrastructure available or proposed to 
be made available to manufacture and to stock that pesticide. 

(i) It shall be the responsibility of all applicants applying for registration to provide 
complete information on all the known inimical effects of the pesticide on human beings, 
animals and the environment. 

(4) On receipt of the application complete in all respects for the registration of a 
pesticide, the Committee may, after such enquiry as it considers necessary and after satisfying 
itself that the pesticide to which the application relates conforms to the claims made by the 
importer or by the manufacturer or by the exporter, as the case may be, as regards the 
expected performance and efficacy of the pesticide as well as its safety to human beings, 
animals and environment, and availability or provision of requisite minimum infrastructure 
to manufacture and stock that pesticide, register the pesticide on such conditions as may be 
specified by it and on payment of such fee as may be prescribed and allot a registration 
number thereto and issue a certificate of registration as a token thereof within a period of two 
years: 

Provided that the Committee may, in exceptional circumstances and for reasons to be 
recorded in writing, extend the period up to six months. 

(5) No pesticide shall be registered for import or manufacture unless its tolerance limit 
are specified for its residues on crops and commodities under the Food Safety and Standards 
Act, 2006. 

(6) The data submitted for the purpose of registration in respect of a pesticide under 
this section which has not been previously registered shall not be relied upon for grant of 
registration of the same pesticide in respect of any other person for a period of three years. 

(7) Subject to sub-section (6), where a pesticide has been granted a patent, the period 
of non-reliance on data shall be limited to the period of the patent. 

Explanation .— The words "not been previously registered" in respect of a pesticide 
shall include its name or label expansion through "new uses": 

Provided that the provisions of non-reliance on data submitted for registration of a 
pesticide by the first registrant shall be available for the period with effect from the date of 
the first marketing approval granted anywhere in the world and this shall not apply to the 
data relating to bio-efficacy and shelf-life part of pesticides where data is to be generated for 
use under Indian conditions. 

{8) Subject to the provisions of sub-section (6), the Central Government may relax or 
exempt the provision of non-reliance of data submitted for registration of a pesticide by the 
first registrant in the following circumstances, namely:— 

(0 (n:)national exigency; or 
ib) in cases of urgency; or 
(c) public interest; or 

(h) for use by the Government for academic and research purposes. 

(P) If the Committee is of the opinion that the precautions claimed by the applicant as 
being sufficient to ensure safety to human beings or animals are not such as can be easily 
observed or that notwithstanding the observance of such precautions the use of the pesticide 
involves serious risk to human beings or animals or environment, or that infrastructure to 
manufacture or stock that pesticide is inadequate, it may refuse to register the pesticide. 

{10) Where the Registration Committee is of opinion that the pesticide is being 
introduced for the first time in India, it may pending an enquiry, register it provisionally for a 
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period of two years on such conditions as may be specified by it for the purpose of generation 
of data for making an application under sub-section (7): 

Provided that the Central Government may, on the recommendation of the Registration 
Committee and if no other appropriate pesticide is registered or available, allow 
commercialization of such pesticide on such conditions as may be specified to meet national 
exigency. 

(//) The Registration Committee may, having regard to the efficacy of the pesticide 
and its safety to human beings and animals, vary the conditions subject to which a certificate 
of registration has been granted and may for that purpose require the certificate-holder by 
giving notice in writing to produce the certificate before it within such time as may be 
specified in the notice. 

(72) Notwithstanding anything contained in this section, where a pesticide has been 
registered on the application of any person, any other person desiring to import or manufacture 
the pesticide or engaged in the business of import or manufacture thereof, shall, on application 
and on payment of prescribed fee, be allotted a registration number and granted a certificate 
of registration in respect thereof on the same conditions on which the pesticide was registered 
under sub-section {4): 

Provided that registration in respect of a pesticide, data of which cannot be relied upon 
under sub-section (d) shall not be granted during a period of three years of the date of its 
registration unless a letter of consent is enclosed wifii the application, in original, from the 
registrant of that pesticide. 

{13) Subject to the provisions of sub-section (72), the Central Government may allow 
grant of registration under this sub-section in respect of a pesticide, data of which is not 
relied upon under sub-section (d) even within the period of three years of the date of 
registration of such pesticide in the following circumstances, namely:— 

(a) National exigency; or 
(^i) in cases of urgency; or 
(c) public interest; 

13. (7) If the Registration Committee, either suo motu or otherwise, is prima facie 
satisfied of violation of any provision of the Act or the rules framed thereunder, or any of the 
conditions of certificate of registration, may, after giving an opportunity of hearing to the 
registrant and for reasons to be recorded in writing, suspend the registration certificate for a 
period not exceeding three months. 

(2) The certificate of registration issued under section 12 shall be deemed cancelled if 
the registrant fails to submit a copy of the manufacturing licence and satisfy the Registration 
Committee of having set up necessary manufacturing facilities and started production of 
that pesticide within a period of three years in case of manufacture or a copy of the licence to 
manufacture, stock, distribute or sale within a period of one year in case of import. 

(3) The Registration Committee may either itself or through any of its officers, may 
cause the inspection of the manfacturing premises or processing facility of that registrant 
with respect to adequacy of infrastructure to manufacture, stock that pesticide and cancel 
the Certificate of Registration if the infrastructure is found inadequate. 

{4) (a) The Registration Committee, having satisfied itself with the adverse impact of a 
pesticide of a particular registrant on crops, human beings, animals or environment or to 
minimise the risk of such adverse impact through risk assessment or risk benefit analysis, 
either on its own motion or on receiving evidence of adverse impact may after giving an 
opportunity of hearing to the registrant, and for the reasons to be recorded in writing, cancel 
the registration of that pesticide; 

(b) The Registration Co mmitee, having satisified itself with the evidence that any of 
the conditions of certificate of registration in respect of a pesticide has been violated, may 


Suspension or 
cancellation of 
regislration. 





Appeal against 
refusal nr 
suspension nr 
cancellation of 
registration. 


Power of 

Central 

Gnvernment 

to review 

decisinn of 

Registration 

Committee. 


Licensing 

officers. 


Grant of 
licence. 


10 THE GAZETTE OF INDIA EXTRAORDINARY [PartE— 


after giving an opportunity of hearing to the registrant, and for the reasons to be recorded in 
writing, cancel the registration of that pesticide. 

(5) The Registration Committee at any time, either suo motu or on the basis of a 
complaint, may visit and inspect any manufacturing premises or facilities, or may cause the 
said manufacturing presmises or facility to be visited and inspected through any of its 
officers and if it is found by way of such inspection that the facility of manufacturing and 
laboratory thereof are sub-standard or that die capacity is inadequate for manufacture of 
registrered pesticide, such registration shall be cancelled by the Reigstration Committee, 
after giving an opportunity of hearing to the registrant and for the reasons to be recorded in 
writing. 

(d) If it is found that the data submitted by the applicant is false or misleading or has 
been deliberately suppressed, such registration shall be cancelled by the Registration 
Committee, after having been given an opportunity of hearing to the registrant and for the 
reasons to be recorded in writing. 

14. Any person aggrieved by a decision of the Registration Committee under section 
12 or 13 may, within a period of thirty days from the date on which the decision is communicated 
to him, appeal in the prescribed manner and on payment of the prescribed fees to the Central 
Government whose decision thereon shall be final: 

Provided that the Centra! Government may entertain an appeal after the expiry of the 
said period, if it is satisfied that the appellant was prevented by sufficient cause from filing 
the appeal in time: 

Provided further that no order under this section shall be made without giving an 
opportunity of hearing to the applicant. 

15. The Central Government may, at any time, call the record relating to any case in 
which the Registration Committee has given a decision under section 12 or 13 for the purpose 
of satisfying itself as to the grounds for arriving at any such decision and may pass any 
order in relation thereto as it considers necessary: 

Provided that no such order shall be passed after the expiry of a period of one year 
from the date of decision of the Registration Committee: 

Provided further that the Central Goverrunent shall not pass any order prejudicial to 
any person unless that person has been given a reasonable Opportunity of being heard. 

CHAPTERIV 
Grant of licences 

16. The State Government may, by notification in the Official Gazette, appoint such 
person as it thinks fit to be licensing officers for the purposes of this Act having such 
qualifications as may be prescribed by the State Government and define the areas in respect 
of which they shall exercise jurisdiction. 

17. {]) Any person desiring to manufacture or sell or stock or exhibit for sale or 
distribute any pesticide or to undertake commerical pest control operations with the use of 
any pesticide, who himself possesses, or employ a person possessing, such qualifications 
as may be prescribed, may make an application to the licensing officer for grant of a licence: 

Provided that the person except a manufacturer, holding the licence on the date of 
coming into force of this Act shall be exempted from the condition of himself possessing, or 
employing a person possessing prescribed qualification, for a period of five years. 

(2) Every application under sub-section (J) shall be made in such form and shall 
contain such particulars as may be prescribed. 

(3) On receipt of an application complete in all respect for the grant of a licence, the 
licensing officer may grant a licence, within a period of three months from the date of receipt 
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of the application complete in all respect, in such form, on such conditions and on payment 
of such fees as may be prescribed. 

(4) k licence granted under this section shall be issued for such period, which may be 
renewed from time to time on payment of such fees, as may be prescribed. 

(5) In prescribing fees for the grantor renewal of licences under this section, different 
fees may be prescribed for the sale or distribution of pesticides for domestic use and for 
other purposes. 

(6) (i) Any persons who intends to manufacture household pesticide shall obtain a 
separate licence for stocking, distribution or sale of each of the household pesticide. 

(ii) Any persons who desires to distribute or stock for distribution household pesticides 
shall obtain only one licence for stocking or distribution of all the household pesticides. 

(Hi) A retailer shall not require a licence to sell, stock or exhibit for sale, a household 
pesticide. 

(7) The licensing officer shall— 

(a) maintain a register of persons engaged in manufacture, distribution, stocking 
and sale of pesticides and of persons engaged in commercial pest control operations 
with the use of any pesticide in such form as may be prescribed; 

(b) provide information to the State Government on infrastructure facilities 
possessed by pesticide manufacturers; 

(c) provide information to the State Government on performance of registered 
pesticides in improving agricultural production; and 

(d) provide information to the State Government on the monitoring of the quality 
of pesticides and the offences and punishment awarded under this Act. 

(S) The State Government shall send a report for a period of every six months to the 
Central Government containing details of information under sub-section (7) in such form as 
may be prescribed. 

18. (1) If the licensing officer is satisfied, either on a reference made to him in this 
behalf or otherwise, that— 

(a) The licence granted under section 17 has been granted because of 
misrepresentation as to an essential fact; or 

(b) the holder of a licence has failed to comply with the conditions subject to 
which the licence was granted or has contravened any of the provisions of this Act or 
the rules made thereunder, 

then, without prejudice to any other penalty to which the holder of the licence may be liable 
under this Act, the licensing officer may, after giving the holder of the licence an opportunity 
of showing cause revoke or suspend the licence. 

(2) Subject to any rules that may be made in this behalf, the licensing officer may also 
vary or amend a licence granted under section 17. 

19. A licence to manufacture, sell, stock or exhibit for sale or distribute a pesticide or to 
undertake commercial pest control operations with the use of that pesticide shall be deemed 
to be suspended or cancelled, as the case may be, if the certificate of registration of that 
pesticide is suspended or cancelled by the Registration Committee. 

20. (]) Any person aggrieved by a decision of a licensing officer under section 17 or 
section 18 may, within a period of thirty days from the date on which the decision is 
communicated to him, appeal to such authority in the manner and on payment of such fees 
as may be prescribed: 

Provided that the appellate authority may entertain an appeal after the expiry of the 
said period if it is satisfied that the appellant was prevented by sufficient cause from filing 
the appeal in time. 
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(2) On receipt of an appeal under sub-section (/), the appellate authority shall, after 
jiving the appellant an opportunity of showing cause, make an endeavour to dispose of the 
ippeal within a period of six months and the decision of the appellate authority thereon shall 
DC final. 

21. (1) The Central Government may, by notification in the Official Gazette, establish a 
Central Pesticides l^aboratory under the Control of Director to be appointed by the Central 
Government to carry out the functions entrusted to it by or under this Act: 

Provided that if the Central Government so directs by a notification in the Official 
Gazette, the functions of the Central Pesticides Laboratory shall, to such extent as may be 
specified in the notification, be carried out at any such institution as may be specified therein 
and thereupon the functions of the Director of the Centra! Pesticides Laboratory shall to the 
extent so specified, be exercised by the head of that Institution: 

Provided further that the Central Government may accredit private laboratories to 
carry out any or all functions of the Central Pesticides Lidjoratory on fulfilment of such 
criteria and procedure as may be prescribed and subject to inspection by, and control of, the 
Plant Protection Adviser to the Government of India. 

(2)'Ho private laboratory, any director or partner or officer of which has any financial 
interest in the manufacture, import, export, stocking for distribution or sale of any pesticide 
or pest control operation, shall be accredited under sub-section (/). 

(2) Any accreditation granted under sub-section (/) may be withdrawn for the reasons 
to be recorded in writing and after giving the accredited laboratory an opportunity of being 
heard and such withdrawal of accreditation shall be conclusive. 

CHAPTERV 

Prohibition of import, export and manufacture of certain pesticides 

22. (1) No person shall, himself or by any person on his behalf, import, export or 
manufacture— 

(a) any misbranded, sub-standard or spurious pesticide; 

(b) any pesticide the sale, distribution or use of which is for the time being 
prohibited under section 33; 

(c) any pesticide except in accordance with the condition on which it was 
registered; and 

(d) any pesticide in contravention of any other provision of this Act or of any 
rule made thereunder. 

(2) No person shall, himself or by any person on his behalf, manufacture any pesticide 
except under, and in accordance with the conditions of a licence issued for such purpose 
under this Act. 

(2) No person shall, himself or by any person on his behalf, import any pesticide from, 
or export any pesticide to, any country in contravention of the provisions of the Prior 
Informed Consent Procedure specified for certain hazardous chemicals and pesticides in 
international trade, 

23. ("/j No person shall, himself or by any person on his behalf, sell, stock or exhibit for 
sale, distribute, transport, use, or cause to be used by any worker— 

(a) any pesticide which is not registered under this Act; 

(b) any pesticide, the sale, distribution or use of which is for the time being 
prohibited under section 33; 

(c) any pesticide in contravention of any other provision of this Act or of any 
rule made thereunder; 
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(d) any pesticide in a packing other than its original packing in which it was 
primarily packed by the manufacturer; 

(e) any pesticide which has outlived its shelf-life as evident from its label; and 

(f) any pesticide without disclosing its expected performance as claimed and 
usage instructions as suggested by the manufacturer or importer, as the case may be, 
while applying for grant of certificate of registration under section 12. 

(2) No person shall— 

(i) transport, or cause to be transported, any pesticide, which is registered 
in India only for the purpose of export, within the country except directly between 
the premises of manufacture for which the licence has been obtained and the 
port of exit; or 

(ii) distribute, sell or exhibit for sale, or use or caused to be used any pesticide 
within the country, which is registered in India only for the purpose of export 

(5) No person shall, himself or by any person on his behalf, sell, stock or exhibit for sale 
or distribute or use for commercial pest control operations any pesticide except under, and in 
accordance with the conditions of, a licence issued for such purpose under this Act. 

CHAPTER VI 

Analysis of pesticides 

24. The Central Government or a State Government may, by notification in the Official 
Gazette, appoint such persons as it thinks fit, possessing such technical and other 
qualifications as may he prescribed, to be pesticide Analyste for such areas and in respect 
of such pesticides or class of pesticides as may he specified in the notification: 

Provided that no person who has any financial interest in the manufacture or import 
or export or sale of any pesticide, shall be appointed as Pesticide Analysts. 

25. The Central Government or a State Government may, by notification in the Official 
Gazette, appoint such persons as it thinks fit, possessing such technical and other 
qualifications as may be prescribed, to be Pesticide Inspectors for such areas as may be 
specified in the notification: 

Provided that no person who has any financial interest in the manufacture or import 
or export or sale of any pesticide shall be appointed as Pesticide Inspector. 

26. (I) A Pesticide Inspector shall have power— 

(a) to enter and search, at all reasonable times and with such assistance, if any, 
as he considers necessary, any premises in which he has reason to believe that an 
offence under this Act or the rules made thereunder has been or is being or is about to 
be committed; or for the purpose of satisfying himself that the provisions of this Act or 
the rules made thereunder or the conditions of any certificate of registration or licence 
issued thereunder are being complied with; 

(b) to require the production of, and to inspect, examine and make copies of, or 
take extracts fi^m registers, records or any other documents kept by a manufacturer, 
distributor, carrier, dealer or any other person in pursuance of the provisions of this 
Act or the rules made thereunder and seize the same, if he has reason to believe that all 
or any of them, may furnish evidence of the commission of an offence punishable 
under this Act or the rules made thereunder; 

(c) to make such examination and inquiry as he thinks fit in order to ascertain 
whether the provisions of this Act or the rules made thereunder are being complied 
with and for that purpose stop any vehicle; 

(d) to stop, with the permission of the Executive Magistrate, the distribution, 
sale or use of a pesticide Y^iich he has reason to believe is being distributed or sold or 
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used in commercial pest control operations in contravention of the provisions of this 
Act, or the rules made thereunder, till the receipt of the report of the Pesticide Analyst 
under sub-section (/) of section 30: 

Provided that if the Pesticide Inspector has not been able to take prior permission 
due to emergent circumstances, he shall, as soon as may be but not later than forty- 
eight hours, inform the Executive Magistrate and take his orders to stop the sale of any 
pesticide; 

(e) to take samples of any pesticide and send such samples within forty-eight 
hours for test and analysis to the Pesticide Analyst in such manner as may be prescribed; 
and 

(j) to exercise such other powers as may be necessary for carrying out the 
purposes of this Act or the rules made thereunder. 

(2) The provisions of the Code of Criminal Procedure, 1973, shall, so far as may be, 
apply to any search or seizure under this Act as they apply to any search or seizure made 
under the authority of a warrant issued under section 94 of the said Code. 

27. Notwithstanding anything contained in section 26, any customs officer, shall on 
his own volition or on receiving a written complaint about unlawful import or export of any 
pesticide also have the powers of a Pesticide Inspector, specified under section 26 and take 
action as per provisions of this Act. 

28. (1) Where a Pesticide Inspector seizes any record, register or document under 
clause (b) of sub-section (/) of section 26, he shall, as soon as may be, inform a Magistrate 
and take his orders as to the custody thereof. 

(2) Where a Pesticide Inspector takes any action under clause (d) of sub-section (I) 
of section 26— 

(a) he shall use all reasoning in ascertaining vdtether or not the pesticide or its 
sale, distribution or use contravenes any of the provisions of section 23 and if it is 
ascertained that the pesticide or its sale, distribution or use does not so contravene, 
forthwith revoke the order passed under the said cl^se or, as the case may be, take 
such action as may be necessary for the return of the stock seized; 

(b) if he seizes the stock of the pesticide he shall, as soon as may be, inform a 
Magistrate and take his orders as to the custody thereof; 

(c) without prejudice to the institution of any prosecution, if the alleged 
contravention be such that the defect may be remedied by the possessor of the pesticide, 
he shall, on being satisfied that the defect has been so remedied, forthwith revoke his 
order and in case where the Pesticide Inspector has seized the stock of pesticide, he 
shall, as soon as may be, inform a Magistrate and obtain his orders as to the release 
thereof. 

(3) Where a Pesticide Inspector takes any sample of a pesticide, he shall issue a 
receipt therefor stating therein that the feir price of such sample shall be tendered by cheque 
if the sample, after test or analysis is not found to be misbranded, sub-standard or spurious 
and the Pesticide Analyst has reported to that effect and on such price having been tendered 
may require a written acknowledgement therefor. 

(4) Where a Pesticide Inspector seizes the stock of any pesticide under clause (d) of 
sub-section (7) of section 26, he shall tender a receipt therefor in the prescribed form. 

(5) Where a Pesticide Inspector takes a sample of a pesticide for the purpose of test or 
analysis, he shall intimate such purpose in writing in the prescribed form to the person from 
whom he takes it and, in the presence of such person unless he wilfully absents himself, shall 
drawthe sample and divide it into three portions, each of 250 millilitre of volume or 250 gram 
of weight, in simulated containers or glass bottles, in case of a liquid pesticide or polythene 
bags in case of solid pesticide from the containers carrying more than one litre of volume or 
one kilogram of weight, and effectively seal and suitably mark the same and permit such 
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jjerson to add his own seal and mark to all or any of the portions so sealed and marked and 
also put his seal on the package from which the sample is drawn indicating the quantity of 
sample drawn for test or analysis: 

Provided further that where the pesticide is made up in containers carrying up to one 
litre in volume or one kilogram of weight, instead of dividing a sample as aforesaid, the 
Pestidide Inspector shall take three of the said containers after suitably marking the same and 
sealing them. 

(6) The Pesticide Inspector shall dispose of the sample so divided or containers, as the 
case may be, as follows:— 


(i) one portion or container, he shall restore to the person from whom he takes it, 
who may use it for test or analysis for adducing evidence in controversion of the 
report of the Pesticide Analyst under sub-section (5) of section 30; 

(a) one portion or container, he shall send to the Pesticide Analyst within 
forty-eight hours for test or analysis under sub-section (]) of section 30; and 

(Hi) one portion or container, he shall send within forty-eight hours to be 
deposited with the Director (Agriculture) in respect of Pesticide Inspectors notified by 
the State Government or the Plant Protection Adviser to the Government of India in 
respect of Pesticide Inspectors, notified by the Central Government, for producing to 
the court before which proceedings, if any, are instituted in respect of the pesticide for 
test or analysis under sub-section (4) of section 30. 


(7) The remains of the samples so drawn and tested shall be disposed of in the manner 
prescribed under section 52 after three years or the pendency of the proceedings before the 
court, whichever is earlier. 


29, Every person for the time being in charge of any premises where any pesticide is 
being manufactured or is kept for sale or distribution shall, on being required by a Pesticide 
Inspector so to do, disclose the place where the pesticide is being manufactured or is kept, 
as the case may be. 
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30, (7J The Pesticide Analyst to whom a sample of any pesticide has been submitted Report of 
for test or analysis under clause (/7) of sub-section (d) of section 28, shall, within a period of ■ Pesticide 
forty-five days, deliver to the Pesticide Inspector a signed report in triplicate in the prescribed 
form. 

(2) The Pesticide Inspector on receipt thereof shall, within a period of fifteen days, 
deliver two copies of the report to the person from vhom the sample was taken, who shall 
deliver one copy to the manufacturer of that pesticide, and retain one copy for use in any 
prosecution in respect of the sample. 

(3) Report signed by the Pesticide Analyst shall be the evidence of the fact stated 
therein, and such evidence shall be conclusive unless the person from whom the sample was 
taken has within a period of twenty-eight days of receipt of the report, notified in writing, the 
Pesticide Inspector or the court before which any proceeding in respect of the sample is 
pending that he intends to adduce evidence controverting the report. 

(4) Unless the sample has already been tested or analysed in the Central Pesticides 
Laboratory, where a person has under sub-section (J) notified his intention of adducing 
evidence in controversion of the Pesticide Analyst's report, the court may, in its discretion or 
on the request, of the complainant or the accused, cause the sample of the pesticide produced 
before the magistrate under clause (Hi) of sub-section (6) of section 28 to be sent for test or 
analysis to the said laboratory. 

(5) On receipt of the sample of pesticide under sub-section (4), the laboratory shall, 
within a period of thirty days, carry out the test or analysis and report in writing signed by, 
or under the authority of, the Director of the Cenfral Pesticides Laboratory the result thereof, 
and such report shall be conclusive evidence of the fact stated therein. 
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(6) The cost of a test or analysis made by the Centra! Pesticides Laboratory under sub* 
section (5) shall be paid by the complainant or the accused, as the court may direct. 

31. (]) Where any person has been convicted under this Act for contravening any of 
the provisions of this Act or of the rules made thereunder, the stock of the batch of the 
pesticide in respect of which the contravention has been made shall be liable to confiscation. 

(2) Without prejudice to the provisions contained in sub-section (/) where the court 
is satisfied on the application of a Pesticide Inspector or otherwise and after such inquiry as 
may be necessary, that the pesticide is misbranded, sub-standard or spurious, such pesticide 
shall be liable to confiscation. 

r 32. (1) The State Government may, by notification in the Official Gazette, require any 
person or class of persons specified therein to report all occurrences of poisoning (through 
the use or handling of any pesticide) coming within his or their cognizance to such officer as 
may be specified in the said notification. 

(2) The State Government shall also submit a copy of the report on occurrences of 
poisoning to the Central Government on quarterly basis. 

33. (1) If, on receiptof a report under section 32 or otherwise, the Central Government 
or the State Government is of the opinion, for reasons to be recorded in writing, that the use 
of any pesticide specified in clause (/) or clause (j) of section 3 or any specific batch thereof 
is likely to involve such risk to human beings or animals as to render it expedient or necessary 
to take immediate action, then, that Government may, by notification in the Official Gazette, 
prohibit the sale, distribution or use of the pesticide or batch in such area, to such extent and 
for such period not exceeding one hundred and eighty days as may be specified in the 
notification pending investigation into the matter: 

Provided that where the investigation is not completed within the said period, the 
Central Government, or as the case may be, the State Government with prior approval of the 
Central Government, may extend it by such further period not exceeding sixty days in 
aggregate as it may specify in a like manner. 

(2) If, as a result of its own investigation or on receipt of the report from the State 
Government, and after consultation with the Registration Committee, the Central Government 
is satisfied that the use of the said pesticide or batch is likely to cause any risk,' it may pass 
such order including an order refusing to register the pesticide or canceling the certificate of 
registration, if any, granted in respect thereof, as it deems fit, depending on the circumstances 
of the case. 

34. A refusal to register any pesticide or a cancellation of a certificate of registration of 
any pesticide shall be notified in the Official Gazette and in such other manner as may be 
prescribed. 

CHAPTER Vn 
Offences and punishment 

35 . whoever uses or causes to use a pesticide in contravention of any provision of this 
Act or any rule made thereunder shall be punishable with a fine which shall not be less than 
twenty-five thousand rupees but which may extend to fifty thousand rupees or with 
imprisonment for a term which may extend to six months, or with both. 

36. Whoever obstructs a Pesticide Inspector, or an officer exercising the power of the 
Pesticide Inspector, in the exercise of his powers or discharge of his duties under this Act or 
the rules made thereunder shall be liable to a penalty which may extend to twenty-five 
thousand rupees. 

37. Whoever imports, exports, manufactures, sells, stocks, or exhibits for sale or 
distributes any misbranded pesticide shall be punishable with fine which shall not be less 
than twenty-five thousand rupees but which may extend to one lakh rupees or with 
imprisonment for a term, which may extend to one year, or with both. 
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38. Whoever— Punjshmeat 

tO!" sub" 

(c) imports, exports, manufactures, sells, stocks, or exhibits for sale or distributes standard 
any sub-standard pesticide; or pesticide. 

(b) imports cr exports any pesticide in contravention of sub’Section (J) cf 
section 22, 

shall be punishable with fine which shall not be less than one lakh rupees but which may 
extend to five lakh rupees or with imprisonment for a term which may extend to two years, or 
with both. 


39. (7) Whoever— Funishment in 

certain cases. 

(a) imports or manufactures any pesticide without a certificate of registration; or 

(b) manufactures, sells, stocks or exhibits for sale or stocks for pest control 
operation or distributes a pesticide without a valid licence; except the retailer for sales, 
stocking or exhibiting for sale any household pesticide; or 

(c) imports, manufactures, sells stocks or exhibits for sale or distributes any 
spurious pesticide; or 

((f) imports, manufactures, sells, stocks, or exhibits for sale or distributes any 
pesticide which is ineffective on particular crop for which it is intended to be used as 
approved by the Registration Committee or is phyto-toxic to that crop, or if it has a 
toxicity which is higher than the level specified; or 

(e) sells, stocks or distributes a pesticide in contravention of section 33; or 

(/) causes a pesticide, the use of which has been prohibited under section 33 to 
be used by any worker; or 

(g) sells, stocks or exhibits for sale or distributes or stocks for pest control 
operation any pesticide which is in contravention of provisions of section 23, 

shall be punishable with fine wliich shall not be less than five lakh rupees but which may 
extend to ten lakh rupees or with imprisonment for a term which may extend to five years, or 
with both in addition to cancellation of licence, wherever applicable, and sealing of 
manufacturing premises. 

(2) Whoever contravenes any other provisions of this Act or rule made thereunder or 
any condition of a certificate of registration or licence granted thereunder or fails to perform 
as per the claims of efficacy and safety, made under sub-section (2) of section 12 at the time 
of registration, shall be punishable with fine which shall not be less than twenty-five thousand 
rupees but which may extend to one lakh rupees or with imprisonment for a term which may 
extend to one year, or with both. 

40. If any person convicted of an offence under this Act commits a like offence 
afterwards, it shall be lawful for the court before which a conviction takes place to cause the 
offenders name and place of residence, the offence and the penalty imposed, to be published 
in such newspapers or in such other manner as the court may direct. 
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41. (J) Where an offence under this Act has been committed by a company, every Offences by 
person who at the time the offence was committed was in charge of, and was responsible to companies, 
the company for the conduct of the business of the company, as well as the company, shall 
be deemed to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment provided in this Act if he proves that the offence was commited 
without his knowledge or that he exercised all due diligence to prevent the commission of 
such offence. 
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(2) Notwithstanding anything contained in sub-section (/), where an offence under 
this Act has been committed by a company and it is proved that the offence has been 
committed with the consert or connivance of cr is attributable to any neglect on the part of, 
any director, manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shah also be deemed lo be guilty of that offence and shall be liable 
fc be proceeded against and punished accordingly. 

Explanation .— For the purposes of this section,— 

(a) "company" means any body corporate and includes a firm or other association 

of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. 

42. (J) Save as hereinafter provided in this section, it shall be no defence in a prosecution 
under this Act to prove merely that the accused was ignorant of the nature or quality of the 
pesticide in respect of which the offence was committed or of the risk involved in the 
manufacture, sale or use of such pesticide or of the circumstances of its manufacture or 
import. 

(2) For the purposes of section 22, a pesticide shall not be deemed to be misbranded, 
sub-standard or spurious only by reason of the fact that there has been added thereto some 
innocuous substance or ingredient because the same is required for the manufacture or the 
preparation of the pesticide and not to increase the bulk, weight or measure of the pesticide 
or to conceal its inferior quality or other defect. 

(J) A person not being an importer or a manufacturer of a pesticide or his agent for the 
distribution thereof, shall not be liable for a contravention of any provision of this Act, if he 
proves— 

(a) that he acquired the pesticide from an importer or a duly licenced manufecturer, 

distributor or dealer thereof; and 

(b) that the pesticide, while in his possession, was properly stored and remained 

in the same state in which he acquired it. 

43. (7) No prosecution for an offence under this Act shall be instituted except by, or 
with the written consent of the State Government or a person authorised in this behalf by the 
State Government, 

(2) No court inferior to that of a metropolitan magistrate or a judicial magistrate of first 
class shall try any offence under this Act. 

44. (7) If the State Government is satisfied that it is necessary for the purpose of 
providing for speedy trial of offences under this Act in any district or metropolitan area, it 
may, by notification in the Official Gazette and after consultation with the High Court, notify 
one or more courts of judicial magistrates of first class, or as the case may be, a metropolitan 
magistrate, in such district or metropolitan area to be special courts for the purposes of this 
Act. 

(2) Unless otherwise directed by the High Court, a court notified under sub-section 
(7), shall exercise jurisdiction only in respect of cases under this Act, 

(J) Subject to the provisions of sub-section (2), the jurisdiction and powers of the 
presiding officer of the special court notified under sub-section (7) in any district or 
metropolitan area shall extend throughout the district or the metropolitan area, as the case 
may be. 

(4) Subject to the foregoing provisions of this section, a special court notified under 
sub-section (7) in any district or metropolitan area shall be deemed to be a court established 
under sub-section (7) of section 11, or as the case may be, sub-section (7) of section 16 of the 
Code of Criminal Procedure, 1973 and the provisions of that Code shall apply accordingly in 2 of 1974 , 
relation to such courts. 
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CHAPTER Vffl 
Miscellaneous 

45. Th& Central Gcvernment may give snch directions, as it may deem necessary, to a 
State Government or the Board for cany'ing out al! or.any of the provisions of this Act and the 
State Government, or as the case may be, the Board, shall comply with such directions. 


46. The members and the officers of the Board and the Registration Committee and the 
Pesticide Inspector or an officer exercising the power of the Pesticide Inspector shall be 
deemed, when acting or purporting to act in pursuance of any of the provisions of this Act 
or the rules made thereunder, to be public servants within the meaning of section 21 of the 
45 of I860. Indian Penal Code. 


47, No prosecution, suit or other proceeding shall He against the Government, or any 
officer of the Government, or the Board, the Registration Committee or any committee of the 
Board, for anything in good faith done or intended to be done under this Act. 

48. (/) The Central Government may, after consultation with the Board and subject to 
the condition of previous publication, by notification in the Official Gazette, make rules for 
carrying out the provisions of this Act: 

Provided that consultation with the Board may be dispensed with if the Central 
Government is of opinion that circumstances have arisen which render it necessary to make 
rules without such consultation, but in such a case the Board shall be consulted within six 
months of the making of the rules and the Central Government, shall take into consideration 
any suggestions which the Board may make in relation to the amendment of the said rules. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely— 

(а) the manner of notifying the registered presticides and specifying the 
pesticides having pesticidal properties and its use under clause (viii) of sub-section 
(2) of section 11; 

(б) the form and particulars of making application for registration of pesticides 
under sub-section (/), fee for its registration under sub-sections (4) and (72) and the 
matters of public interest for exemption of non-reliance of data under sub-section ( 13) 
of section 12; 

(c) the manner of making appeal and payment of fee thereon to the Central 
Government against the decision of the Registration Committee under section 14; 

{d) the form of application for the grant of licence and the particulars relating 
thereto under sub-section (2); the form of licence, the conditions attached thereto and 
the fee payable therefor under sub-section (2); the period for which a licence may be 
renewed and the fee for such renewal under sub-section (4); the form of register to be 
maintained by the licensing office under sub-section (7); the form of report to be 
submitted by the State Government under sub-section (S) of section 17; 

(e) the circumstances in which a licence may be varied or amended under sub¬ 
section (2) of section 18; 

(/) the authority to, and the manner in, and the fee on payment of which, an 
appeal may be filed under section 20 and the procedure to be followed by the appellate 
authority in disposing of the appeal; 

(g) the qualifications, powers and duties of an Pesticide Analyst and an Pesticide 
Inspector; 
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(/j) the manner of taking samples of any pesticide testing of such samples and 
the fee payable therefor; 

(/) the form of tendering receipt under sub-section (-0 the form in which 
intimation shall be given by an Pesticide Inspector under sub-section (5) of section 28 
to a person from whom a sample of c pesticide is taken for test of analysis^ 

(/) the form in which a Pesticide Analyst shall submit a report of his test or 
analysis to the Pesticide Inspector under sub-section (1) of section 30; 

(A) the manner in which refusal to registration of a pesticide or cancellation of 
certificate of registration thereof may be notified; 

(/) the officer or authority to whom the Central Government may delegate any of 
the powers and functions conferred on it by this Act; 

(m) provide for the exemption, conditionally or otherwise, from all or any of the 
provisions or the rules (except relating to registration, manufacture and quality control) 
for retailers and stockist in respect of the category of household pesticide; 

(n) the manner and time of segregation and disposal of pesticides of a batch 
which has outlived its shelf-life or has been declared misbranded, sub-standard or 
spurious or has been banned; and 

(o) any other matter which has to be, or may be, prescribed. 

(3) Every rule made by the Centra! Government under this Act shall be laid, as soon as 
may be after it is made, before each House of Parliament while it is in session for a total 
period of thirty days which may be comprised in one session or in two or more successive 
sessions and if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of anything previously 
done under that rule. 

49. (7) The State Government may, after consultation with the Board and subject to the 
condition of previous publication, by notification in the Official Gazette, make rules for the 
purpose of giving effect to the provisions of this Act and not inconsistent with the rules, if 
any, made by the Central Government 

(2) In particular and without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) tlie qualifications of the licensing officer under section 16; 

(b) the authority to which, the manner in which, and the fee on payment of 
which, an appeal may be filed under section 20 and the procedure to be followed by the 
appellate authority in disposing of the appeal; and 

(c) the delegation of any of the powers and functions conferred by this Act on 
the State Government to any officer or authority specified by that Government. 

(3) Every rule made by the State Government under this section shall be laid as soon as 
it is made, before each House of the State Legislature where it consists of two Houses, or 
where such State Legislature consists of one House, before that House. 

50. (/) (a) nothing in this Act shall apply to the use of any pesticide by any person for 
his own household purposes or for garden or in respect of any land under his cultivation; 

(6) The Central Government may, on the recommendation ofthe Registration Committee 
and subject to such cotidhtons as it may specify therein, exempt from any or all provisions of 
this Act any substance having pesticidal properties or any preparation containing any one 
or more such substances, if such substance or preparation is intended for the purpose other 
than those mentioned under clause (/) or (s) of section 3. 
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(2) The central Government may, by notification in the Official Gazette, and subject to 
such conditions, if any, as it may specify therein, exempt from all or any of the provisions of 
this Act or the rules made thereunder, any educational, scientific or research organisation 
engaged in carrying out experiments with pesticide. 

51. Every pesticide sold to a farmer, producer, stockist, distributor, retailer or pest 
control operator, as the case may be, shall disclose the expected performance, efficacy or 
safety of such pesticide under given conditions, and if the pesticide fails to provide the 
expected performance or causes any harm to human or animal health or damage to the 
environment by use of that pesticide, then, the farmer or the affected person may claim 
compensation from the manufacturer or distributor or stockist or retailer or pest control 
operator, as the case may be, under the provisions of the Consumer Protection Act, 1986. 

52. A batch of a pesticide that has outlived its shelf-life; or a batch that has been 
decleired to be misbranded, sub-standard or spurious or has been banned shall, within a 
period of three months, be segregated and disposed of in such manner which is safe for 
human beings, animals and environment as may be prescribed: 

Provided that the remains of samples of pesticides drawn by the Pesticide Inspector 
and tested shall also be disposed of in a similar manner after the period as may be prescribed. 

53. (/) The Insecticides Act, 1968, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Act, shall be deemed to have been done or taken under the corresponding provisions of this 
Act. 

54. (]) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by order, published in the Official Gazette, make such provisions not 
inconsistent with the provisions of this Act, as may appear to be necessary, for removing the 
difficulty: 

Provided that no order shall be made under this section after the expiry of the period of 
two years from the date of commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may be after it is made, 
before each House of Parliament. 
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STATEMENT OF OBJECTS AND REASONS 

In the overall agricultural development of the country, the pesticides play an important 
role in sustaining the agricultural production by protecting all kinds of crops from pest attack 
and reducing the growth of pest population. Pesticides are also useful in health programmes 
for controlling vectors responsible for diseases, like, malaria. As the pesticides have toxic 
properties, therefore, they need a well ordered system of management and regulation 
encompassing all stages in their life-cycle, from import or production to sale and disposal. 

2. The Insecticides Act, 1968 was enacted to regulate the import, manufacture, sale, 
transport, distribution and use of insecticides with a view to prevent risk to human beings or 
animals, and to ensure use of efficacious insecticides. However, during the years some 
deficiencies were noticed in its working which were also observed by different Parliamentary 
Committees and stakeholders. The provisions of the Act were found to be insufficient to 
cover certain aspects such as the restrictive definition of'insecticide' which does not regulate 
substances being used as pesticides but not included in the Schedule to the Act. Similarly, 
other areas requiring immediate consideration are: (i) definition of 'manufacture'; (ii) 
qualification for manufactures, sellers, stockists and commercial pest control operators; (iii) 
larger representation of experts in the Central Pesticides Board and the Registration Committee; 
(iv) fixation of tolerance limits of pesticides as a pre-condition of their registration; (v) 
suspension or cancellation of registration of pesticides on account of violations of the Act, 
or risk to crops, human beings and environment; and (vi) inadequate penalties and fines for 
conravention of the provisions of the Act. 

3. The National Policy for Farmers brought out in 2007 states that "the development, 
introduction and diffusion of environmentally safe and effective pesticides will be given 
priority" while "suitable quality control, safety evaluation and other regulatory system would 
be strengthened". The policy highlights the need for "incorporating the use of chemical 
pesticides in an Integrated Pest Management System". The policy also states that "the sale 
of spurious and sub-standard pesticides would be prevented and bio-pesticides would be 
promoted". Various Parliamentary Committees recommended stringent and deterrent 
punishment for manufacturers/sellers of spurious insecticides and the necessity of fixing of 
maximum residue limits for registration of pesticides. 

4. In this background, the need was left for a new legislation to provide for better 
management of pesticides to respond to the need for faster agricultural growth. Also, the 
manufacture of quality, safe and affordable pesticides need to be encouraged while spurious 
and poor quality pesticides be stringently curbed. With this in view, it is proposed to replace 
the Insecticides Act, 1968 by a new legislation, the Pesticides Management Bill, 2008. The 
proposed legislation shall inter alia provide for the following, namely;— 

(!) to rename it as 'pesticides' which has a broader connotation and includes 
insecticides, fungicides, herbicides, rodenticides, molluscicides, acaricides; 

(ii) to provide for an elaborate definition of pesticides to cover any substance of 
chemical or biological origin intended for preventing, destroying, repelling or mitigating 
or controlling any pest including unwanted species of plants or animals which will 
enable regulation of existing pesticides as well as new discoveries; 

(iii) address all aspects of development, regulation and quality monitoring, 
production, management, packaging, labeling, distribution, handling, application, use 
and control, including post-registration activities and disposal of all types of pesticides; 

(iv) define household pesticides, to prohibit their field applications and to enable 
delicensing of their retail sale for easy availability to the consumer; 

(v) effective and efficient working of the Central Pesticides Board, Registration 
Committee; 
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(vi) fixation of tolerance limits of pesticides as pre-requisite to registration; 

(vii) requirement ofminimum qualification of licensees; 

(viii) accredit private laboratories to carry out any or all fiinctions of the Central 
Pesticides Laboratory; 

(ix) prescribe an elaborate procedure for dravral of pesticide samples and inspection 
of pesticides; 

(x) make punishments more stringent to check production and sale of misbranded, 
sub-standard and spurious pesticides; 

(xi) the disposal of date expired, misbranded, sub-standard and spurious 
pesticides in an environment friendly and safe manner. 

5. The Bill seeks to achieve the above objectives. 


SHARADPAWAR. 
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Notes on Clauses 

Clause 1 provides for short title, extent and commencement of the Bill. 

Clause 2 provides that the provisions of the Bill shall be in addition to, and not in 
c erogation of, any other law for the time being in force. 

Clause 3 provides for the definition of the certain words and expressions used in 
> arious provisions of the Bill. These expressions inter alia include the expressions, 

(nvironment, household pesticide, label, manufacture, misbranded, pesticide, substandard, 
spurious etc. 

Clause 4 provides for constitution of the Central Pesticide Board for the purpose of 
advising the Government on scientific and technical matters arising out of administration of 
t he Bill and to carry out the functions assigned to it. It also makes provisions for composition 
(if the board with the Director General of Health Services as its Chairperson and thirty-seven 
members from various Ministries/Departments of the Central Government, Laboratories, 

1 nstitutions, etc., and it also provides that the Central Government may appoint an officer 
having prescribed qualifications from the Directorate of Plant Protection Quarantine and 
I jtorage as a Member Secretary to the Board. 

Clause 5 provides that tenure of members nominated under clauses (xii) to (xvii) of sub- 
lection 2 of section 4 shall be three years from the date of their nomination and they shall be 
jligible for re-nomination. It also provides that members nominated under clause (vi to xi) 
ihall hold office only for the period till they hold the office by virtue of which they have been 
lominated. 

Clause 6 provides that proceedings of the Board, Registration Committee or any other 
"ommittee shall not be called in question on the ground of existence of any vacancy in, or 
my defect in their constitution. 

Clause 7 enumerates the matters on which the Board may advise the Government 
which include prevention of risk to human beings, animals and environment during the 
manufacture, sale, storage, transport, distribution, handling and use of pesticides and 
necessary safety measures and practices relating thereto; monitoring performance of 
registered pesticides; review of toxicity and safety of pesticides; suggest development and 
availability of safer alternatives to existing pesticides and disposal of obsolete pesticides. 

Clause 8 makes provisions for making regulations by the Board subject to the previous 
approval of the Central Government for the purpose of regulating its procedure and procedure 
of any committee thereof and conduct of all business to be transacted by it or such committee. 

Clause 9 provides that the Central Government shall provide such technical and other 
staff as it consider necessary to the Board and the Registration Committee. 

Clause 10 empowers the Board to constitute such committees as it considers necessary 
and appoint in such committees persons who are not members of the Board to exercise such 
powers and perform such duties as may be delegated to them by the Board. The Board may 
also impose certain conditions on such committees. It also makes provision that members of 
the Board and Registration Committee shall receive such allowances as may be prescribed. 

Clause 11 provides for constitution of Registration Committee consisting of Agriculture 
Commissioner in the Ministry of Agriculture as Chairperson and Member Secretary of the 
Central Pesticides Board as its Member Secretary and eight other ex officio members. It also 
provides for various functions of the Registration Committee. This clause also empowers the 
Registration Committee to co-opt experts for such purpose or period as it may consider 
necessary and may constitute one or more sub-commitees consisting of atleast three members 
of the Committee and delegate them such powers and functions subject to such conditions, 
if any, as it may consider necessary. 
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Clause 12 seeks to make provisions relating to registration of pesticides. It provides 
that any person may make separate application for registration of each pesticide for its 
import, manufacture or export. It also provides that pesticides which are registered under the 
provisions of Insecticides Act, 1968 shall be deemed to have been registered under the 
corresponding provisions of the Bill. It also imposes the responsibility on the applicant for 
registration to provide complete information on all the known inimical effects of the pesticide 
on human beings, animals and environment. It also provides that after receipt of application 
complete in all respects the Registration Committee within a period of two years after making 
such enquiry as it corisiders necessary and after satisfying itself that the claim made by the 
applicait as regard to expected performance and efficacy of the pesticide as well as its safety 
to human beings, aiimals and environment, and availability or provision of requisite minimum 
infrastructure to manufacture and stock the pesticide may register such pesticide, and allot 
a registration number thereto and issue a certificate of registration. 

It also provides that no pesticide shall be registered for import or manufacture unless 
its toleraice limits are specified for its residues on crops and commodities under the Food 
Safety and Staidards Act, 2006. It also makes provisions for non-reliance on data which 
means that the data submitted for the purpose of registration of a pesticide which has not 
been previously registered shall not be relied upon for registration of the same pesticide by 
any other person for the period of three years or if the pesticide has been granted a patent 
then for a period of the patent. It also empowers the Central Government to relax or exempt 
the said provision of the non-reliance on data in case of national exigency or in case of public 
interest or for the use by Government or academic and research purpose. 

Clause 13 makes provision for suspension or cancellation of registration of pesticides. 
It provides that the Registration Committee either suo motto or otherewise if phma-facie 
satisfied of violation of aiy provision of the Bill or the rules made thereunder or any condition 
of the registration may after giving an opportunity of hearing to the registrant and for the 
reasons to be recorded in writing, suspend the registration of a pesticide for a period not 
exceeding three months. It futher provides that if registrant fails to submit copy of 
manufiicturing licence and satisfy the Registration Committee of having set up necessary 
manufacturing facilities and starting manufacture the pesticide within a specified period, the 
certificate of registration shall be deemed to have been cancelled. It also makes provision 
relating to inspection of manufacturing premises or facilities, etc., by the Registration 
Committee or through its officers. 

Clause 14 provides that any person aggrieved by the decision of the Registration 
Committee under clause 12 or 13 may appeal within a period of 30 days to the Central 
Government in the prescribed manner and on payment of prescribed fees. The decision of 
the Central Government thereon shall be final. It also empowers the Central Government to 
entertain an appeal under this clause after the expiry of the said period, if it is satisfied that 
the appellant was prevented by the sufficient cause for filing of appeal on time. It also 
provides that no order shall be made under this clause without giving an opportunity of 
hearing to the applicant. 

Clause 15 empowers the Central Government to call for the record relating to any case 
where Registration Committee has given any decision under clause 12 or 13 and may pass 
any order as it considers necessary. It also provides that any order shall be passed within a 
period of one year from the date of decision of Registration Committee and Central Government 
shall not pass any order prejudicial to any person unless that person has been given a 
reasonable opportunity of being heard. 

Clause 16 empowers the State Government to appoint such persons having prescribed 
qualifications as it thinks fit to be licencing officers for the purposes of the Bill and may 
define areas in which they shall exercise their jurisdiction. 

Clause 17 makes provision for grant of licence. It provides that any person who himself 
possesses or employs a person possessing prescribed qualification may make application in 
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such form and containing such particulars as may be prescribed for grant of licence to 
manufacture, sell, stock or exhibit for sale or distribute any pesticide or to undertake commercial 
pest control operations with the use of any pesticide. It also provides that licensing officer 
may grant the licence within a period of three months from the date of receipt of application 
complete in all respects in such forms and on such conditions and on payment of such fees 
as may be prescribed for such period which may be renewed from time to time on payment of 
such fees as may be prescribed. It exempts the retailers from requirement of licence for sell, 
stock or exhibit for sale of a household pesticide. This clause also requires the licensing 
officer to maintain a register of persons engaged in manufacture, distribution or stocking and 
sale of pesticide and of persons engaged in commercial pest control operations; to provide 
information to the State Government on infrastructure facility possessed by pesticide 
manufacturer and on performance of registered pesticides in improving agricultural production 
and on the monitoring of the quality of pesticides and offences and punishment awarded 
under the Bill. It also requires the State Government to send a report in prescribed form 
containing above referred information to the Central Government for a period of every six 
months. 

Clause 18 makes provision for revocation, suspension and amendment of licences. It 
provides that a licensing officer either on a reference made to him or otherwise may after 
giving the licence holder, an opportunity of showing cause revoke or suspend the licence on 
the ground that licence was granted because of misrepresentation or the holder of the 
licence has failed to comply with the conditions of licence or has contravened the provision 
of the Bill or the rules made thereunder. It also empowers the licensing officer to vary or 
amend the licence. 

Clause 19 provides that if a certificate of registration of a pesticide is suspended or 
cancelled by the Registration Committee the licence granted in respect to that pesticide 
relating to manufacture, sell or exhibit for sale or distribute a pesticide or undertake commercial 
pest operations with the use of that pesticide shall be deemed to be suspended or cancelled, 
as the case maybe. 

Clause 20 provides that any person aggrieved by the decision of a licensing officer 
under clause 17 or 18 may appeal within a period of 30 days from the date on which the 
decision was communicated to him to the authority in such manner and on payment of such 
fees as may be prescribed. It also empowers the appellate authority to entertain such appeal 
after the expiry of the said period if it satisfied ftiat appellant was prevented by sufficient 
cause from filing of appeal. It also requires the appellate authority to make an endeavour to 
dispose of the appeal within a period of six months after giving the appellant an opportunity 
of showing cause. 

Clause 21 empowers the Central Govemmait to establish a Central Pesticides Laboratory 
under the control of Director to be appointed by Central Government to carry out the functions 
entrusted to it by or under the Bill. It also empowers the Central Government to entrust the 
functions of the laboratory to any other institution or the function of the Director of the 
Central Pesticides Laboratory to the head of such institution to the extent as may be specified 
in the notification published in the Official Gazette. It also authorises the Central Government 
to accredit private laboratories to carry out all or any of the functions of the Central Pesticides 
Laboratory on fulfillment of prescribed criteria and procedures subject to inspection by and 
control of the Plant Protection Adviser to the Government of India. It also prohibits from 
accreditation of any laboratory in which any Director or partner or official has any financial 
interest in the manufacture, import, export, stocking, for distribution or sale of any pesticide 
or pest control operation. Any accreditation granted under this clause may be withdrawn 
after communicating to the accredited laboratory reasons ifor such withdrawal in writing and 
giving it an opportunity of being heard. 

Clause 22 prohibits import, export or manufacture of pesticides which are misbranded, 
substandard or spurious or of which the sale, distribution or use is for the time being 
prohibited or which is not in accordance with the conditions on which it was registered or 
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which contravenes any provision of the Bill or the rule made thereunder. It also provides that 
any pesticide shall not be manufactured except under and in accordance with Ae condition 
of licence issued for the purpose. It also provides that any pesticide shall not be imported or 
exported to any country in contravention of the provisions of the prior informed consent 
procedure specified for certain hazardous chemicals and pesticides in international trade. 

Clause 23 provides for prohibition of sell, stock or exhibition for sale, distribution, 
transportation, use etc., of any pesticide vdiich is not registered, or sale, distribution or use 
of vdiich is prohibited, or which contravenes the provisions ofthe Bill or rules made thereunder, 
or is repacked from its original packing which has outlived its shelf-life or which does not 
disclose its expected performance as explained while applying for grant of registration. It 
also prohibits distribution, sale, use, etc., of pesticide within the country wiiich is registered 
only for the purpose of export. 

Clause 24 provides that Central Government or State Government may appoint such 
persons who possess prescribed technical and other qualifications, to be the pesticide 
analyst for the areas and in respect of such pesticide or class of pesticide as may be mentioned 
in the notification published in the Official Gazette. It also prohibits appointment of any 
person as pesticide analyst who has any financial interest in respect of any pesticide. 

Clause 25 provides that Central Government or State Government may appoint such 
persons who possess prescribed technical and other qualifications, to be the pesticide 
inspector for the areas and in respect of such pesticide or class of pesticides as may be 
mentioned in the notification published in the Official Gazette. It also prohibits appointment 
of any person as pesticide inspector wlio has any financial interest in respect of any pesticide. 

Clause 26 provides powers of pesticide inspectors. It provides that a pesticide inspector 
may enter and search any premises in which he has reason to believe that an offence under 
the provisions of the Bill or rules made thereunder has been or is being committed for the 
purpose of satisfying himself that the provisions of the Bill or rule made thereunder or 
conditions of the registration or licence are being complied with. It also empowers the 
inspector to ask for production, inspection, examination and copies of records, registers, 
documents from the manufacturer, distributor, carrier, dealer or any person and may seize the 
same if he has reasons to believe that all or any of them may furnish evidence of the commission 
of any offence under the Bill dr the rules made thereunder. It also provides that pesticide 
inspectors may stop with the permission of Executive Magistrate the distribution, sale, use 
of pesticide which is being distributed or sold or used in commercial pest control operation 
in contravention of the provisions of the Bill or the rules. It also empowers the pesticide 
inspectors to take samples of any pesticide and send them within a period of 48 hours for test 
and analysis to the pesticide analyst in prescribed manner. This clause provides that the 
provisions ofthe Code of Criminal Procedure, 1973 relating to search and seizure shall apply 
to any search mid seizure under the provisions of the Bill. 

Clause 27 provides that any customs officer shall have the powers of pesticide 
inspectors in relation to import or export of pesticides. 

Clause 28 enumerates the procedure to be followed by the pesticide inspector while 
exercising powers under the Bill. It provides that where any pesticide inspector seizes any 
record, register or document, he shall as soon as may be inform the Magistrate and take his 
orders for custody thereon. It provides that when a pesticide inspector takes any sample of 
pesticide he shall issue a receipt thereof and mention therein if sample on test or analysis is 
not found misbranded, substandard or spurious, the price ofthe same shall be tendered and 
incase he seizes stock of a pesticide he shall tender receipt in prescribed form. It also provides 
that where pesticide inspector takes a sample of any pesticide he shall intimate such purpose 
in writing to the person from wfrich sample is taken and shall draw the sample and divide it in 
three portions and seal effectively and mark the same and permit the person to add his own 
seal and mark. It requires pesticide inspector to send one portion of the sample to the 
pesticide analyst within a period of 48 hours for test and analysis and deposit one portion 
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ith the Director, Agriculture or as the case may be the Plant Protection Adviser to the 
overnment of India and give one portion to the person from whom sample was taken. 

Clause 29 provides that every person in charge of premises where any pesticide is 
eing manufactured or is kept for sale or distribution, etc.^ shall disclose to a pesticide 
ispector on being required by him the place where pesticide is being manufactured or kept. 

Clause 30 deals with the manner of report by pesticide analyst. It provides that pesticide 
lalyst within a period of forty-five days deliver his report in triplicate in prescribed form to 
pgsticide inspector, thereafter pesticide inspector within a period of fifteen days deliver two 
c spies of report to the person from whom sample was taken who shall forward one copy to 
tlie manufacturer of the pesticide. It provides that the signed report of the pesticide analyst 
s lall be evidence of the fact stated therein and such evidence shall be conclusive unless the 
person from whom sample was taken notifies, in writing within a period of twenty-eight days 
to pesticide inspector or the court, his intention to adduce evidence contrary to the report 
aid in such cases court may send the sample to the Central Pesticides Laboratory for test 
id analysis. On receipt of such samples the Central Pesticides Laboratory shall within a 
iriod of thirty days carry out the test and analysis and submit the report in writing signed 
' the Director of Central Pesticide Laboratory which shall be conclusive evidence for the 
fjict stated therein. 

Clause 31 provides that where any person has been convicted for contravening any 
revision of the Bill or the rules made thereunder, the stock of the batch of pesticide in 
ispect of which contravention was made, shall be liable to confiscation. It also provides 
that if court is satisfied on application of pesticide inspector or otherwise and after making 
s ich enquiry as may be necessary that pesticide is misbranded, substandard or spurious, 
s ich pesticide is also liable to confiscation. 

Clause 32 provides that the State Government may by notification in the Official Gazette 
jquire any person or class of persons to submit a report of all occurrences of poisoning 
hrough the use or handling of any pesticide) to such officer as may be mentioned in the 
otification. It also requires the State Government to submit a report in this regard to the 
Central Government on quarterly basis. 

Clause 33 provides that if on receipt of report under clause 32 or otherwise the State 
lovemment or Central Government is of the opinion to be recorded in writing that use of any 
ssticide or any batch thereof is likely to involve such^risk to human beings or animals which 
:quire immediate action then the Government may by notification prohibit the sale, distribution 
r use of said pesticide or batch in such area to such extent and for such period not exceeding one 
undred and eighty days during the pending investigation and if such investigation is not 
Dmpleted within the said period the Central Government or State Government with prior approval 
f the Central Government may extend such prohibition for a further period not exceeding sbety 
ays in aggregate, and on the result of investigation or receipt of report from the State Government, 
‘the Central Government after consulting the Registration Committee is satisifed that the use of 
s iid pesticide or batch is likely to cause any risk, it may pass any order as it deems fit including an 
rder refusing to register the pesticide or cancellation of registration of the pesticide. 

Clause 34 requires that any order of refusal to register any pesticide or cancellation of 
jgistration of a pesticide shall be notified in the Official Gazette in prescribed manner. 

Clause 35 provides for punishment of the fine which shall not be less than Rs. 25,000/- 
^hich may extend to Rs. 50,000/- or imprisonment for a term upto sbe months or with both for 
ontravention of any provision of the Bill or the rules made thereunder. 

Clause 36 provides for a penalty upto Rs. 25,000/- for obstructing a pesticide inspector 
r an officer exercising the power of pesticide inspector in exercise of his powers or discharge 
f his duties under the Bill or the rules made thereunder. 

Clause 37 provides for punishment of the fine which shall not be less than Rs. 25,000/- 
^hich may extend to Rs. 1,00,000/- or imprisonment for a term upto one year or with both for 
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import, export, manufacture, sell, stock or exhibit for sale or distribution of any misbranded 
pesticide. 

Clause 38 provides for punishment of fine which shall not be less than Rs. 1,00,000/- 
which may extend to Rs. 5,00,000/- or with imprisonment for a term which may extend to two 
years or with both for import, export, manufacture, sell, etc., of substandard pesticide or 
import, export of any pesticide in contravention of sub-clause (i) of clause 22. 

Clause 39 provides for punishment of fine which shall not be less than Rs. 5,00,000/- 
which may extend Rs. 10,00,000/- or with imprisonment for a term which may extend to five 
years or with both in addition to cancellation of licence and sealing of manufacturing premises 
for import or manufacture any pesticide without a certificate of registration or manufacture, 
sell, stock, etc. without a valid licence or import, manufacture, sell, etc., any spurious pesticide 
or any pesticide which is ineffective on a particular crop for v^hich it is intended to be used 
as approved by the Registration Committee or is phytotoxic to that crop or it has a toxicity 
higher than the specified label or sells, stocks or distributes a pesticide in contravention of 
clause 33 or clause 23, It also provides for punishment of a fine which shall not be less than 
Rs. 25,000/- which may extend to Rs. 1,00,000/- or with imprisonment for a term which may 
extend to one year or with both for contravention of any other provision of the Bill or the 
rules made thereunder or conditions of certificate of registration or licence. 

Clause 40 empowers the court to publish name of offender, their place of residence, the 
offence and penalty imposed on him if any person convicted of any offence under the Bill 
commits a like offence afterwards. 

Clause 41 contains provisions relating to offences by companies. It seeks to provide 
that where a person committing offence is a company, every person responsible in the 
company for the conduct of its business will be liable to be proceeded against mid where a 
person accused, proves that offence was committed without his knowledge he will not be 
liable. However, where it is proved that an offence has been committed with the consent or 
connivance or is attributable to the neglect of any Director, Manager, Secretary or any 
officer of the company, he shall be deemed to be guilty of the offence mid shall be liable to be 
proceeded against. 

Clause 42 provides that it shall not be a defence in a prosecution under the Bill that the 
accused was ignorant of the nature or quality of the pesticide in respect of which offence 
was commited or the risk involved in any manufacture, sale or use of such pesticide or the 
circumstances of its manufacture or import. It also provides for the purpose of clause 22, a 
pesticide shall not be deemed to be misbrmided, substandard or spurious only by reason of 
the fact that there has been added thereto some innocuous substances or ingredient because 
the same is required for the manufacture or the preparation of the pesticide and not to 
increase the bulk, weight or measure of the pesticide or to conceal its inferior quality or other 
defect. 

Clause 43 provides that any prosecution under the Bill shall not be instituted without 
the written consent of the State Government or a person authorised by it in this behalf. It 
also provides that miy court inferior to that of metropolitan magistrate or a judicial magistrate 
of first class shall not try any offence under the Bill. 

Clause 44 provides that if the State Government is satisfied that it is necessary for the 
purpose of providing for speedy trial of offence under the Bill in any district or metropolitmi 
area it may after consultation with the High Court notify one or more courts of Judicial 
magistrate of first class, or as the case may be, a metropolitan magistrate in such district or 
metropolitan area to be special court for the purpose of the Bill. It also provides that unless 
otherwise directed by the High Court, a court notified under this clause shall exercise 
jurisdiction only in respect of cases under the Bill and the jurisdiction and powers of its 
presiding officer shall extend through out the district or the metropolitan area. It also provides 
that a special court notified under this clause shall be deemed to be a court established under 
sub-section (/) of section 11 or sub-section (/) of section 16 of the Code of Criminal Procedure, 

1973 and the provision of that Code shall apply to such courts. 
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Clause 45 empowers tiie Central Government to give directions to a State Government 
or the Board for carrying out ail or any of the provisions of the Bill and the State Government 
or the Board shall comply with such directions. 

Clause 46 provides that members and officers of the Board, the Registration Committee 
and the pesticide inspector or an officer exercising the powers of pesticide inspector, when 
acting or purporting to act in pursuance of any provision of the Bill or the rules made 
thereunder, shall be deemed to be public servant within the meaning of section 21 of the 
Indian Penal Code. 

Clause 47 provides immunity to Government or any officer of the Government or the 
Board, Registration Committee or any committee of the Boaid from suits, prosecution or 
other proceedings in respect of anything done or intended to be done in good faith under the 
Bill. 

Clause 48 empowers the Central Government to make rules by notification in the 
official Gazette after consultation with the Board and subject to condition of previous 
publication. Sub-clause (2) enumerates the various mattters in respect of which such rules 
may be made. It also requires that every rule made under tiiis clause shall be laid before each 
House of Parliament. 

Clause 49 empowers the State Government to make rules by notification in the official 
Gazette after consultation with the Board and subject to condition of previous publication. 
Sub-clause (2) enumerates the various matters in respect of which such rules may be made. 
It also requires friat every rule made under tiiis clause shall be laid before each House of 
State Legislature where it consists of two Houses or where such State Legislature consists 
of one House, before diat House. 

Clause 50 provides for exemption from the application of the provisions of the Bill in 
respect to the use of any pesticide by any person for his own household purposes or for 
garden or in respect of land under his cultivation. It also empowers the Central Government 
to exempt, on the recommendation of Registration Committee, from any or all provisions of 
the Bill, any substance having pesticidal properties or any preparation containing one or 
more substances if such substances or preparation is intended for the purpose other than 
those mentioned under sub-clause (j) or sub-clause(s) of clause 3, It also empowers the 
Central Government to exempt from all or any of the provisions of the Bills or rules made 
thereunder, any educational, scientific or research organization engaged in carrying out 
experiments with pesticides. 

Clause 51 provides for compensation to the farmers in case any pesticide fails to 
provide the expected performance under given conditions. The compensation may be claimed 
from the manufacturer or distributor or stockist or retailer or pest control operator as per the 
provisions of the Consumer Protection Act, 1986. 

Clause 52 provides that a batch of pesticide tiiat has outlived its shelf-life or it has 
been declared to be misbranded, substandard or spurious or it has been banned shall be 
segregated and disposed of with a period of tiiree montiis in such manner which is safe for 
human beings, animals and environment, as may be prescribed. 

Clause 53 provides for repeal of the Insecticides Act, 1968 and also provides that all 
action done under the repealed Act shall be deemed to have been done under the 
corresponding provisions of the Bill. 

Clause 54 empowers the central Government to issue an order, published in the Olficial 
Gazette and not inconsistent witii the provisions of the Bill, for removing any difficulty 
which may have arisen in giving effect to the provisions of die Bill within a period of two 
years from the date of commencement of the Act. Every such order is also required to be laid 
before each House ofParliament 




m 


* 


(/J 

OS 

0 

X 

5^ 


I 


Sec. 2] 


THE GAZETTE OF FNDIA EXTRAORDINARY 


31 


FINANCIAL MEMORANDUM 

Clause 4 of the Bill seeks to provide for constitution of the Central Pesticides Board to 
advise the Government on scientific and technical matters arising out of the administration 
of the Bill. Clause 11 provides for constitution of a Registration Committee for the purpose of 
registration of pesticides. Sub-clause (4) of clause 11 enables the Registration Committee to 
constitute one or more sub-committees to exercise such powers and perform functions as 
may be delegated to them. Sub-clause (2) of clause 10 makes provision for allowances of the 
Members of the Board, the Registration Committee and other Committees. 

Clause 21 of the Bill seeks to establish a Central Pesticides Laboratory to carry out the 
functions entrusted to it. Clause 24 provides for appointment of the pesticide analyst for 
analysis of pesticides. Clause 25 provides for appointment of pesticide inspector to exercise 
the powers entrusted to him by or under the Bill. 

2. Presently, a Central Insecticides Board and the Registration Committee constituted 
under the provisions of the Insecticides Act, 1968 (^^1lich is being repealed by the present 
Bill), or in operation. An amount of Rs. 8.81 crore have been allocated for the financial year 
2008-09 to the Department of Agriculture and Cooperation to be utilised for the purposes of 
the administration of the Insecticides Act, 1968. The constitution of Central Pesticides Board 
and all other expenditure arising out of the administration of the proposed Pesticides Bill, 
2008 shall be met out of this budgetary provision and no other additional expenditure is 
envisaged in the Bill. Apart from converting the insecticide analyst and the insecticide 
inspector as the pesticides analyst and the pesticide inspector, additional officials, if any, 
shall be appointed from amongst the officers of the Government. Therefore, the Bill does not 
entail any other additional expenditure. 

3. The Bill does not involve any other expenditure recurrmg or non-recurring in nature. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 48 ofthe Bill empowers the Central Government to make rules, after consultation 
with the Board and subject to the condition of previous publication for carrying out the 
pro nsions of the Bill. Such rules may, inter alia, provide for: 

(0 the manner of notifying the registered pesticides and specifying the pesticides 
having pesticidal properties under sub-clause (5) of clause 11; 

(//■) the form and particulars of making application for registration of pesticides, 
fees for registration under clauses (4) and (/2) of clause 12; 

(iii) the manner of making appeal and payment of fee thereon under clause 14; 

(/v) the form of application for the grant of licence for manufacture, sell, etc., the 
fee payable therefore the form of register to be maintained by the licensing officer, the 
form of report to be submitted by the State Government to the Central Government 
under clause 17; 

(v) the circumstances in which the license may be varied or amended under sub- 
clause (2) of clause 18; 

(vi) the manner in, and the fee of payment of which, an appeal may be filed to the 
Central Government under clause 14; 


(v/7) the form in which the pesticide analyst shall submit a report of tests or 
analysis to the pesticide inspector under sub-clause (7) of clause 30; 

(v«) the manner and time of segregation and disposal of pesticides on a batch 
which has outlived its shelf-life or has been declared miss-branded, sub-standard or 
spurious or has been banned under clause 52 ofthe Bill. 


All the rules made under clause 48 of the Bill are required to be laid before each House 
ofitarliament. 

2. Clause 49 ofthe Bill empowers the State Government to make rules to provide for: 
(i) ihe qualifications ofthe licensing officer under clause 16; (ii) the authority to which, the 
ma mer in which, and the fees on payment of which, an appeal may be filed under clause 20. 


Every rule made by the State Government are required to be laid before each House of 
the State Legislature where it consists oftwo Houses or where such State Legislature consist 
of one House, before that House. 


3. That matter in respect of which rules may be made under the aforesaid provisions are 
mater of procedure and administrative details and it is not practical to provide for them in 
the Bill. The delegation of legislative powers, is therefore, of a normal character. 


! 
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II 

Bill No. XLIV of 2008 

A Bill further to amend the Plantations Labour Act, 1951. 

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as 
follows:— 

1. {/) This Act may be called the Plantations Labour (Amendment) Act, 2008. 

(2) It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint, and different dates may be appointed for different provisions 
of this Act and for different States and any reference in any such provision to the 
commencement of this Act shall, in relation to any State, be construed as a reference to the 
coming into force of that provision in that State. 

69 of 1951, 2. In section 2 of the Plantations Labour Act, 1951 (hereinafter referred to as the 

principal Act),— 

(a) in clause (e), the following Explanation shall be inserted, namely:— 

'^Explanation .—For the purposes of this clause, “the person who has 
the ultimate control over the affairs of the plantation” means in the case of a 
plantation owned or controlled by— 

■ (/) a company, firm or other association of individuals, whether 
incorporated or not, every director, partner or individual; 


Short title 
and 

commencement 


Amendment 
of section 2. 
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(ii) the Central Government or State Government or any local 
authority, the person or persons appointed to manage the affairs of the 
plantation; and 

{Hi) a lessee, the lessee;’; 

(b) in clause (ee), for the words “and includes, where the worker is a male, his 
parents dependent upon him”i the words “and includes parents and widow sister, 
dependent upon him or her” shall be substituted; 


Amendment 
of section 7. 


(c) in clause {k ),— 

({) in the opening portion, after the words “manual or clerical , the words 
“and includes a person employed on contract for more than sixty days in a 
year” shall be inserted; 

(/O in sub-clause {if), for the words “rupees seven hundred and fifty”, the 
words “rupees ten thousand” shall be substituted, 

(//f) in sub-clause {iif}, for the words “managerial capacity, notwithstanding 
that his monthly wages do not exceed rupees seven hundred and fifty*, the 
words “managerial or administrative capacity, notwithstanding that his monthly 
wages do not exceed rupees ten thousand” shall be substituted. 

3, In section 7 of the principal Act, in sub-section (2), in clause (b), for the words “and 
children are, or are to be”, the word “are shall be substituted. 


Amendment of 
section 10. 


4. In section 10 of the principal Act, in sub-section (2), for the words chief 
inspector”, the words “State Government upon a request by the chief inspector” shall be 
jubstituted. 


Insertion of 
new Chapter 
IVA, 


5. After Chapter IV, the following Chapter shall be inserted, namely:— 

“CHAPTER IV A 


Provisions as to safety 


18A. (/) In every plantation, effective arrangements shall be made by the 
employer to provide for the safety of workers in connection with the use, handling, 
storage and transport of insecticides, chemicals and toxic substances. 

(2) The State Government may make rules for prohibiting or, restricting 
employment of women or adolescents in using or handling hazardous chemicals, 

(3) The employer shall appoint persons possessing the prescribed qualifications 
to supervise the use, handling, storage and transportation of insecticides, chemicals 
and toxic substances in his plantation, 

{4) Every employer shall ensure that every worker in plantation employed for 
handling, mixing, blending and applying insecticides, chemicals and toxic substances, 
is trained about the hazards involved in different operations in which he is engaged, 
the various safety measures and safe work practices to be adopted in emergencies 
arising from spillage of such insecticides chemicals and toxic substances and such 
other matters as may be prescribed by the State Government, 

(5) Every worker who is exposed to insecticides, chemicals and toxic substances 
shall be medically examined periodically, in such manner as may be prescribed, by the 
State Government. 

(5) Every employer shall maintain health record of every worker who is 
exposed to insecticides, chemicals and toxic substances which are used, handled, 
stored or transported in a plantation, and every such worker shall have access to 
such record. 
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(7) Every employer shall provide— 

(a) washing, bathing and clock room facilities; and 

(b) protective clothing and equipment, 

to ev^ worker engaged in handling insecticides, chemicals or toxic substances in 
such manner as may be prescribed by the State Government. 

(8) Every employer shall display in the plantation a list of permissible 
concentrations of insecticides, chemicals and toxic substances in the breathing zone 
of the workers engaged in the handling and application of such insecticides, chemicals 
and toxic substances. 

(9) Every employer shall exhibit such precautionary notices as may be prescribed 
by the State Government indicating the hazards of insecticides, chemicals and toxic 
substances. 

18B. (/) The State Government may, by notification in the Official Gazette, make 
rules to carry out the purposes of this Chapter. 

(2) In particular and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, namely:— 

(a) the restriction on employment of women and adolescents for handling 
hazardous chemicals under sub-section (2) of section 18A; 

(b) the qualifications of superviser appointed under sub-section (3) of 
section 18 A; 

(c) the matters for training of workers under sub-section (4) of section 

18A; 

(d) the medical examination of workers under sub-section (5) of section 

ISA; 

(e) the facilities and equipment to be provided to the workers engaged in 
handling insecticides, chemicals and toxic substances under sub-section (7) of 
section ISA; 

(/) the precautionary notices to be exhibited under sub-section (P) of 
section ISA.”, 

6. In section 19 of the principal Act, in sub-section (/), the words “or child” shall be 
omitted. 

7. After section 23 of the principal Act, the following section shall be inserted, 
namely:— 

“24, No child shall be employed to work in any plantation,”. 


8. In section 2 5 of the principal Act,— 

(a) the words “or child” shall be omitted; 

(b) in the marginal heading, the words “and children” shall be omitted. 

9. In section 26 of the principal Act,— 

(a) in the opening portion, the words “child and no” shall be omitted; 

(b) in clause ()5>), the words “child or” shall be omitted. 

10. In section 27 of the principal Act, in sub-section (/), the words “either as a child 
or” shall be omitted. 


Power of 
State 

Government 
to make 
rules. 


Amendment 
of section 19. 

Insertion of 
new section 24. 

Prohibition 
of employ¬ 
ment of 
Children. 

Amendment 
of section 25. 


Amendment 
of section 26. 


Amendment 
of section 27. 





Inserlion of 
new section 
32C, 

Compensalioii. 


Amendment 
of sections 
33, 35 and 
36. 


Amendment 
of section 34. 


Amendment 
of section 37, 


Substitution 
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sections for 
section 39. 

Cognizance 
of offences. 


Protection of 
action taken 
in good faith. 

Amendment 
of section 43. 
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11. After section 32B, the following section shall be inserted, namely:— 


“32C. The employer shall give compensation to a worker in plantation in 
case of accident and the memorandum relating to such compensation shall be 
got registered by the employer with the Commissioner in accordance with the 
provisions of the Workmen’s Compensation Act, 1923 

12. In sections 33,35 and 36 of the principal Act, for the words “three months, 
or with fine which may extend to five hundred rupees, or with both wherever they 
occur, the words “six months, or with fine which may extend to ten thousand rupees, 
or with both” shall be substituted. 

13. In section 34 of the principal Act, for the words “one month, or with fine 
which may extend to fifty rupees, or with both,” the words “two months, or with fine 
which may extend to one thousand rupees, or with both” shall be substituted. 

14. In section 37 of the principal Act, for the words “six months, or with fine 
which may extend to one thousand rupees, or with both”, the words “one year, or with 
fine which shall not be less than ten thousand rupees but which may extend to one 
lakh rupees, or with both” shall be substituted. 

15. For section 39, the following sections shall be substituted, namely:— 


“39. No court shall take cognizance of any offence under this Act except 
on a complaint made by any worker or an office bearer of a trade union of which 
such worker is a member or an inspector and no court inferior to that of a 
metropolitan magistrate or a judicial magistrate of the first class shall try any 
offence punishable under this Act. 

39A. No suit, prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended to be done under 
this Act.”. 

16. In section 43 of the principal Act, for sub-section (5), the following sub¬ 
section shall be substituted, namely:— 

“(5) Every rule made by the State Government under this Act shall, as 
soon as may be after it is made, be laid before the State Legislature.”. 
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STATEMENT OF OBJECTS AND REASONS 

The Plantations Labour Act, 1951, provides for the welfare of labour and regulates the 
conditions of work in plantations. One of the major problems of safety and health in plantations 
arises out of the risks associated with the growing use of agro-cheraicals, especially 
insecticides, pesticides and herbicides. At present, the Act has no provisions for safety 
measures and precautions to be taken for the storage, utilisation and handling of such agro¬ 
chemicals. It is, therefore, considered necessary to amend the Act to provide for safeguards 
to be adopted in the use and handling of such substances. It is also necessary to amend the 
Act to enable the Central Government to prohibit, restrict or regulate the employment of 
women and adolescents for handling hazardous chemicals in plantations. It is, therefore, 
considered necessary to amend the Act to prohibit employment of children below 14 years in 
plantations. 

2. It has been felt that in order to ensure better implementation of welfare provisions 
under the Act, specific targets may be fixed for provisions of certain facilities and that 
penalties for non-compliance of such provisions should be made more stringent. It has also 
been considered necessary that the Act should be amended to make provisions relating to 
the liability of an employer in regard to the workmen employed by a contractor engaged for 
the execution of work by such employer. This Act also needs to be suitably amended to 
modify the definition of "family", "employer" and “worker" to make such definitions broad 
based and gender sensitive and also to make implementation of the Act more effective. 

3. The Bill seeks to achieve the above objects. 


OSCAR FERNANDES. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 5 of the Bill seeks to insert a new Chapter IVA containing provisions dealing 
with safety of workers. This clause seeks to insert a new section 18 A which empowers the 
Central Government to specify the manner in which, and the conditions and limitations 
subject to which women or adolescents may be employed for using or handling any hazardous 
chemical in a plantation. This clause also seeks to insert a new section 18B which empowers 
the State Governments to make rules for carrying out the purposes of the said Chapter. 

2. Clause 11 of the Bill seeks to insert a new section 32C to provide for the employer to 
give compensation to a worker in a plantation in case of accident and the Memorandum 
relating to such compensation shall be registered by the employer with the Commissioner in 
accordance with the provisions of the Workmen's Compensation Act, 1923. Clause 16 seeks 
to amend section 43 relating to power to make rules to provide for laying ofthe rules framed 
by the State Government, before the State Legislature. 

3. The matters in respect of which rules may be made are matters of procedure and 
administrative details. The delegation of the legislative power is therefore, of a normal 
character. 
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Bill No. XLVn of 2008 

A Bill to provide for the establishment of Gram Nyayalayas at the grass roots level for the 
purposes of providing access to justice to the citizens at their doorsteps and to 
ensure that opportunities for securing Justice are not denied to any citizen 
by reason of social, economic or other disabilities and for matters 

connected therewith or incidental thereto. 

Be it enacted by Parliament in the Fifty-ninth Year ofthe Republic of India as follows: 

CHAPTER I 
Preliminary 

1. (/) This Act may be called the Gram Nyayalayas Act, 2008- 

(2) It extends to the whole of India except the State of Jammu and Kashmir, the State of 
Nagaland, the State of Arunachal Pradesh, the State of Sikkim and to the tribal areas. 

Explanation—In this sub-section, the expression “tribal areas” means the areas 


I 
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specified in Parts I, II, IIAand HI of the Table below paragraph 20 ofthe Sixth Schedule to the 
Constitution within the State of Assam, the State of Meghalaya, the State of Tripura and the 
State of Mizoram, respectively. 

(1) It shall come into force on such date as the Central Government may, by notification 
published in the Official Gazette, appoint; and different dates may be appointed for different 
States. 

2, In this Act, unless the context otherwise requires,— 

(a) “Gram Nyayalaya” means a court established under sub-section (I) of 
section 3; 

(i) “Gram Panchayat” means an institution (by whatever name called) of self- 
government constituted, at the village level, under article 243B ofthe Constitution, for 
the rural areas; 

(c) “High Court” means,— 

(/) in relation to any State, the High Court for that State; 

(ii) in relation to a Union territory to which the jurisdiction of the High 
Court for a State has been extended by law, that High Court; 

(ii'O in relation to any other Union territory, the highest Court of criminal 
appeal for that territory other than the Supreme Court of India; 

(£/) “notification” means a notification published in the Official Gazette and the 
expression “notified” shall be construed ^cordingly; 

(e) “Nyayadhikari” means the presiding officer of a Gram Nyayalaya appointed 
under section 5; 

(/) “Panchayat at intermediate level” means an institution (by whatever name 
called) of self-government constituted, at the intermediate level, under article 243B of 
the Constitution, for ihe rural areas in accordance with the provisions of Part IX of the 
Constitution; 

(g) “prescribed” means prescribed by rules made under this Act; 

(/i) “Schedule” means the Schedule appended to this Act; 

(i) “State Government”, in relation to a Union tenitory, means the administrator 
thereof appointed under article 239 of the Constitution; 

(/) words and expressions used herein and not defined but defined in the Code of 
5 of 1 908 Civil Procedure, 1908 or the Code of Criminal Procedure, 1973 shall have the meanings 

2 of 1974. respectively assigned to them in those Codes. 

CHAPTERn 

Gram Nyayalaya 

3. (7) For the purpose of exercising the jurisdiction and powers conferred on a Gram 
Nyayalaya by this Act, the State Government, after consultation with the High Court, may, 
by notification, establish one or more Gram Nyayaiayas for every Panchayat at intermediate 
level or a group of contiguous Panchayats at intermediate level in a district or where there 
is no Panchay a t at intermediate level in any State, for a group of contiguous Gram Panchayats. 

(2) The State Government shall, after consultation with the High Court, specify, by 
notification, the local limits of the area to which the jurisdiction of a Gram Nyayalaya shall 
extend and may, at any time, increase, reduce or alter such limits. 

{'3J The Gram Nyayaiayas established under sub-section (7) shall be in addition to the 
courts established under any other law for the time being in force. 


Definitions. 


Establishment 
of Gram 
Nyayaiayas. 
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Headquarters 
of Gram 
Nyayalaya. 

Appointment 

of 

Nyayadhikari. 

Qualifications 
for appoint¬ 
ment of 
Nyayadhikari. 


Salary, 

allowances and 
other terms 
and con¬ 
ditions of 
service of 
Nyayadhikari, 

Nyayadhikari 
not to preside 
over proceed¬ 
ings in which 
he is inter¬ 
ested. 

Nyayadhikari 
to hold mobile 
courts and 
conduct 
proceedings in 
villages. 


Seal of Gram 
Nyayalaya. 


Jurisdiction of 
Gram 

Nyayalaya. 


Crtminal 

jurisdiction. 


4. The headquarters of every Gram Nyayalaya shall be located at the headquarters of 
the i itermediate Panchayat in which the Gram Nyayalaya is established or such other place 
as may be notified by the State Government. 

5. The State Government shall, in consultation with the High Court, appoint a 
Nya; 'adhikari for every Gram Nyayalaya. 

6. (7) A person shall not be qualified to be appointed as a Nyayadhikari unless he is 
eligi 3 le to be appointed as a Judicial Magistrate of the first class. 

(2) While appointing a Nyayadhikari, representation shall be given to the members of 
the 5 cheduled Castes, the Scheduled Tribes, women and such other classes or communities 
as may be specified by notification, by the State Government from time to time. 

7. The salary and other allowances payable to, and the other terms and conditions of 
serv ice of, a Nyayadhikari shall be such as may be applicable to the Judicial Magistrate of 
the Irst class. 


8, The Nyayadhikari shall not preside over the proceedings of a Gram Nyayalaya in 
which he has any interest or is otherwise involved in the subject matter of the dispute or is 
relal ed to any party to such proceedings and in such a case, the Nyayadhikari shall refer the 
matter to the District Court or the Court of Session, as the case may be, for transferring it to 
any other Nyayadhikari. 

9. (1) The Nyayadhikari shall periodically visit the villages falling under his 
juri sdiction and conduct trial or proceedings at any place which he considers is in close 
pro: amity to the place where the parties ordinarily reside or where the whole or part of the 
cau: te of action had arisen: 

Provided that where the Gram Nyayalaya decides to hold mobile court outside its 
hea Iquartei^, it shall give wide publicity as to the date and place where it proposes to hold 
mobile court. 

(2) The State Government shall extend all facilities to the Gram Nyayalaya including 
the provision of vehicles for holding mobile court by the Nyayadhikari while conducting 
tria 1 or proceedings outside its headquarters. 

10. Every Gram Nyayalaya established under this Act shall use a seal of the court in 
such form and dimensions as may be prescribed by the High Court with the approval of the 
State Government. 

CHAPTER m 

Jurisdiction, powers and authority of Gram Nyayalaya 

11. Notwithstanding anything contained in the Code of Criminal Procedure, 1973 or 2 of 1974, 
the Code of Civil Procedure, 1908 or any other law for the time being in force, the Gram 5 of 1908. 
Ny: yalaya shall exercise both civil and criminal jurisdiction in the manner and to the extent 

pro /ided under this Act. 

12. (7) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 or 2 of 1974. 
any other law for the time being in force, the Gram Nyayalaya may take cognizance of an 

ofhince on a complaint or on a police report and shall— 

(а) try all offences specified in Part I ofthe First Schedule; and 

(б) try all offences and grant relief, if any, specified under the enactments included 

in Part II of that Schedule. 
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(2) Without prejudice to the provisions of sub-section (/), the Gram Nyayalaya shall 
also try all such offences or grant such relief under the State Acts which may be notified by 
the State Government under sub-section (5) of section 14. 

13. (1) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or 
any other law for the time being in force, and subject to sub-section (2), the Gram Nyayalaya 
shall have jurisdiction to— 

(a) try all suits or proceedings of a civil nature falling under the classes of 

disputes specified in Part I of the Second Schedule; 

{b) try all classes of claims and disputes which may be notified by the Central 

Government under sub-section (/) of section 14 and by the State Government under 

sub-section (5) of the said section. 

(2) The pecuniary limits of the Gram Nyayalaya shall be such as may be specified by 
the High Court, In consultation with the State Government, by notification, from time to time. 

14. (/) Where the Central Government is satisfied that it is necessary or expedient so 
to do, it may, by notification, add to or omit any item in Part I or Part II of the First Schedule 
or Part II of the Second Schedule, as the case may be, and it shall be deemed to have been 
amended accordingly. 

(2) Every notification issued under sub-section (7) shall be laid before each House of 
Parliament. 

(2) If the State Government is satisfied that it is necessary or expedient so to do, it may, 
in consultation with the High Court, by notification, add to any item in Part III of the First 
Schedule or Part III of the Second Schedule or omit from it any item in respect of which the 
State Legislature is competent to make laws and thereupon the First Schedule or the Second 
Schedule, as the case may be, shall be deemed to have been amended accordingly. 

(4) Every notification issued under sub-section (5) shall be laid before the State 
Legislature. 

15. (/) The provisions of the Limitation Act, 1963 shall be applicable to the suits triable 
by the Gram Nyayalaya. 

(2) The provisions of Chapter XXXVI of the Code of Criminal Procedure, 1973 shall be 
applicable in respect of the offences triable by the Gram Nyayalaya, 

16. (7) The District Court or the Court of Session, as the case may be, with effect from 
such date as may be notified by the High Court, may transfer all the civil or criminal cases, 
pending before the courts subordinate to it, to the Gram Nyayalaya competent to try or 
dispose of such cases. 

(2) The Gram Nyayalaya may, in its discretion, either retry the cases or proceed from 
the stage at which it was transferred to it. 

17. (7) The State Government shall determine the nature and categories of the 
officers and other employees required to assist a Gram Nyayalaya in the discharge of its 
functions and provide the Gram Nyayalaya with such oncers and other employees as it may 
think fit. 

(2) 1 he salaries and allowances payable to, and other conditions of service of, the 
officers and other employees of the Gram Nyayalaya shall be such as may be prescribed by 
the State Government. 

(2) The officers and other employees of a Gram Nyayalaya shall perform such duties as 
may, from time to time, be assigned to them by the Nyayadhikari. 
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CHAPTERIV 

Procedure in criminal cases 

18. The provisions of this Act shall have effect notwithstanding anything contained 
in the Code of Criminal Procedure, 1973 or any other law, but save as expressly provided in 
this Act, the provisions of the Code shall, in so far as they are not inconsistent with the 
provisions of this Act, apply to the proceedings before a Gram Nyayalaya; and for the 
purpose of the said provisions of the Code, the Gram Nyayalaya shall be deemed to be a 
Court of Judicial Magistrate of the first class. 

19. (7) Notwithstanding anything contained in sub-section (/) of section 260 or 
sub-section (2) of section 262 of the Code of Criminal Procedure, 1973, the Gram Nyayalaya 
shall try the offences in a summary way in accordance with the procedure specified in 
Chapter XXI of the said Code and the provisions of sub-section (1) of section 262 and 
sections 263 to 265 of the said Code, shall, so far as may be, apply to such trial. 

(2) When, in the course of a summary trial, it appears to the Nyayadhikari that the 
nature of the case is such that it is undesirable to try it summarily, the Nyayadhikari shall 
recall any witness who may have been examined and proceed to re-hear the case in the 
manner provided under the Code of Criminal Procedure, 1973, 

20. A person accused of an offence may file an application for plea bargaining in Gram 
Nyayalaya in which such offence is pending trial and the Gram Nyayalaya shall dispose of 
the case in accordance with the provisions of Chapter XXIA of the Code of Criminal Procedure, 
1973. 

21. (7) For the purpose of conducting criminal cases in the Gram Nyayalaya on behalf 
ofthe Government, the provisions ofsection25 ofthe Code of Criminal Procedure, 1973 shall 
apply. 

(2) Notwithstanding anything contained in sub-section (7), in a criminal proceeding 
before the Gram Nyayalaya, the complainant may engage an advocate of his choice at his 
expense to present the case of prosecution with the leave ofthe Gram Nyayalaya. 

(3) The State Legal Services Authority, constituted under section 6 of the Legal 
Services Authorities Act, 1987, shall prepare a panel of advocates and assign at least two of 
them to be attached to each Gram Nyayalaya so that their services may be provided by the 
Gram Nyayalaya to the accused unable to engage an advocate. 

22. (7) The judgment in every trial shall be pronounced by the Nyayadhikari in open 
court immediately after the termination of the trial or at any subsequent time, not exceeding 
fifteen days, of which notice shall be given to the parties. 

(2) The Gram Nyayalaya shall deliver a copy of its Judgment immediately to both the 
parties free of cost. 

CHAPTERV 
Procedure in civil cases 

23. The provisions of this Act shall have effect notwithstanding anything contained 
in the Code of Civil Procedure, 1908 or any other law, but save as expressly provided in this 
Act, the provisions ofthe Code shall, in so far as they are not inconsistent with the provisions 
of this Act, apply to the proceedings before a Gram Nyayalaya; and for the purpose of the 
said provisions of the Code, the Gram Nyayalaya shall be deemed to be a civil court. 

24. (7) Notwithstanding anything contained in any other law for the time being in 
force, every suit, claim or dispute under this Act shall be instituted by making an application 
to the Gram Nyayalaya in such form, in such manner, and accompanied by such fee, not 
exceeding rupees one hundred, as may be prescribed by the High Court, from time to time, in 
consultation with the State Government. 


! 
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(2) Where a suit, claim or dispute has been duly instituted, a summons shall be issued 
by the Gram Nyayalaya, accompanied by a copy of the application made under sub-section 

(7), to the opposite party to appear and answer the claim by such date as may be specified 
therein and the same shall be served in such manner as may be prescribed by the High Court. 

(5) After the opposite party files his written statement, the Gram Nyayalaya shall fix a 
date for hearing and inform all the parties to be present in person or through their advocates. 

(4) On the date fixed for hearing, the Gmm Nyayalaya shall hear both the parties in 
regard to their respective contentions and where the dispute does not require recording of 
any evidence, pronounce the judgment; and in case where it requires recording of evidence, 
the Gram Nyayalaya shall proceed further. 

(5) The Gram Nyayalaya shall also have the power,— 

(a) to dismiss any case for default or to proceed ex parte; and 

(b) to set aside any such order of dismissal for default or any order passed by it 

for hearing the case ex parte. 

(6) In regard to any incidental matter that may arise during the course of the 
proceedings, the Gram Nyayalaya shall adopt such procedure as it may deem Just and 
reasonable in the interest of justice. 

(7) The proceedings shall, as far as practicable, be consistent with the interests of 
justice and the hearing shall be continued on a day-to-day basis until its conclusion, unless 
the Gram Nyayalaya finds the adjournment of the hearing beyond the following day to be 
necessary for reasons to be recorded in writing. 

(8) The Gram Nyayalaya shall dispose of the application made under sub-section (7) 
within a period of six months from the date of its institution. 

(9) The judgment in every suit, claim or dispute shall be pronounced in open court by 
the Gram Nyayalaya immediately after conclusion of hearing or at any subsequent time, not 
exceeding fifteen days, of which notice shall be given to the parties. 

(70) The judgment shall contain a concise statement of the case, the point for 
determination, the decision thereon and the reasons for such decision. 

(77) A copy of the judgment shall be delivered free of cost to both the parties within 
three days from the date of pronouncement of the judgment. 

25. (7) Notwithstanding anything contained in the Code of Civil Procedure, 1908, the 
judgment passed by a Gram Nyayalaya shall be deemed to be a decree and it shall be 
executed by a Gram Nyayalaya as a decree of the civil court and for this purpose, the Gram 
Nyayalaya shall have all the powers of a civil court. 

(2) The Gram Nyayalaya shall not be bound by the procedure in respect of execution 
of a decree as provided in the Code of Civil Procedure,. 1908 and it shall be guided by the 
principles of natural justice. 

(5) A decree may be executed either by the Gram Nyayalaya which passed it or by the 
other Gram Nyayalaya to which it is sent for execution, 

26. (7) In every suit or proceeding, endeavour shall be made by the Gram Nyayalaya in 
the first instance, where it is possible to do so, consistent with the nature and circumstances 
of the case, to assist, persuade and conciliate the parties in arriving at a settlement in 
respect of the subject matter of the suit, claim or dispute and for this purpose, a Gram 
Nyayalaya shall follow such procedure as may be prescribed by the High Court. 

(2) Where in any suit or proceeding, it appears to the Gram Nyayalaya at any stage 
that there is a reasonable possibility of a settlement between the parties, the Gram Nj^yalaya 
may adjourn the proceeding for such period as it thinks fit to enable them to make attempts 
to effect such a settlement. 
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(i) Where any proceeding is adjourned under sub-section ( 2 ), the Gram Nyayalaya 

S ay, in its discretion, refer the matter to one or more Conciliators for effecting a settlement 
itween the parties, 

('/) The power conferred by sub-section (2) shall be in addition to, and not in derogation 
of, any other power of the Gram Nyayalaya to adjourn the proceeding. 

27. {]) For the purposes of section 26, the District Court shall, in consultation with the 
Elistrict Magistrate, prepare a panel consisting of the names of social workers at the village 
k vei having integrity for appointment as Conciliators who possess such qualifications and 
experience as may be prescribed by the High Court. 

(2) The sitting fee and other allowances payable to, and the other terms and conditions 
fdr engagement of^ Conciliators shall be such as may be prescribed by the State Government 

28. The District Court having jurisdiction may, on an application made by any party or 
When there is considerable pendency of cases in one Gram >fyayalaya or whenever it considers 
n jcessary in the interests of justice, transfer any case pending before a Gram Nyayalaya to 
1 ly other Gram Nyayalaya within its jurisdiction, 

CHAPTER VI 

Procedure generally 

29. The proceedings before the Gram Nyayalaya and its judgment shall, as far as 
[■acticabie, be in one of the official languages of the State other than the English language. 

30. A Gram Nyayalaya may receive as evidence any report, statement, document, 
r formation or matter that may, in its opinion, assist it to deal effectually with a dispute, 
whether or not the same would be otherwise relevant or admissible under the Indian Evidence 
aIci, 1872. 

31. In suits or proceedings before a Gram Nyayalaya, it shall not be necessaiy' to 
dcord the evidence of witnesses at length, but the Nyayadhikari, as the examination of each 
witness proceeds, shall, record or cause to be recorded, a memorandum of substance of what 
ti e witness deposes, and such memorandum shall be signed by the witness and the 
bJ yayadhikari and it shall form part of the record. 

32. (/) The evidence of any person where such evidence is of a formal character, may 
b; given by affidavit and may, subject to all just exceptions, be read in evidence in any suit 
or proceeding before a Gram Nyayalaya. 

(2) The Gram Nyayalaya may, if it thinks fit, and shall, on the application of any of the 
parties to the suit or proceeding, summon and examine any such person as to the facts 
contained in his affidavit. 

CHAPTERVn 
Appeals 

33. (7) Notwithstanding anything contained inthe Code of Criminal Procedure, 1973 or 
any other law, no appeal shall lie from any judgment, sentence or order of a Gram Nyayalaya 
xcept as provided hereunder. 

(2) No appeal shall lie where— 

(a) an accused person has pleaded guilty and has been convicted on such plea; 

(b) the Gram Nyayalaya has passed only a sentence of fine not exceeding one 
thousand rupees. 

(i) Subject to sub-section (2), an appeal shall lie from any other judgment, sentence or 
tder of a Gram Nyayalaya to the Court of Session. 


I 


I of 1872. 


2 of 1974. 
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{4) Every appeal under this section shall be preferred within a period of thirty days 
from the date of judgment, sentence or order of a Gram Nyayalaya: 

Provided that the Court of Session may entertain an appeal after the expiry of the said 
period of thirty days if it is satisfied that the appellant had sufficient cause for not preferring 
the appeal within the said period. 

(5) An appeal preferred under sub-section (i) shall be heard and disposed of by the 
Court of Session within six months from the date of filing of such appeal. 

(d) The Court of Session may, pending disposal of the appeal, direct the suspension of 
the sentence or order appealed against. 

(7) The decision of the Court of Session under sub-section (5) shall be final and no 
appeal or revision shall lie from the decision of the Court of Session: 

Provided that nothing in this sub-section shall preclude any person from availing of 
the judicial remedies available under articles 32 and 226 of the Constitution. 

34. (/) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or Appeal in 
any other law, and subject to sub-section (2), an appeal shall lie from every judgment or 

order, not being an interlocutory order, of a Gram Nyayalaya to the District Court. 

(2) No appeal shall lie fi-om any judgment or order passed by the Gram Nyayalaya— 

(а) with the consent of the parties; 

(б) where the amount or value of the subject matter of a suit, claim or dispute 

does not exceed rupees one thousand; 

(c) except on a question of law, where the amount or value of the subject matter 

of such suit, claim or dispute does not exceed rupees five thousand. 

(2) Every appeal under this section shall be preferred within a period of thirty days 
from the date of the judgment or order of a Gram Nyayalaya: 

Provided that the District Court may entertain an appeal after the expiry of the said 
period of thirty days if it is satisfied that the appellant had sufficient cause for not preferring 
the appeal within the said period. 

(4) An appeal preferred under sub-section (/) shall be heard and disposed of by the 
District Court within six months from the date of filing of the appeal. 

(5) The District Court may, pending disposal of the appeal, stay execution of the 
judgment or order appealed against. 

(6) The decision of the District Court under sub-section (4) shall be final and no appeal 
or revision shall lie from the decision of the District Court: 

Provided that nothing in this sub-section shall preclude any person from availing of 
the judicial remedies available under articles 32 and 226 ofthe Constitution. 

CHAPTER Vm 

Miscellaneous 

35. (/) Every police officer functioning within the local limits of jurisdiction of a Gram 
Nyayalaya shall be bound to assist the Gram Nyayalaya in the exercise of its lawful authority. 

(2) Whenever the Gram Nyayalaya, in the discharge of its functions, directs a revenue 
officer or police officer or Government servant to provide assistance to the Gram Nyayalaya, 
he shall be bound to provide such assistance. 

36. The Nyayadhikaris and the officers and other employees of the Gram Nyayalayas 
shall be deemed, when acting or purporting to act in pursuance of any ofthe provisions of 
this Act, to be public servants within the meaning of section 21 of the Indian Penal Code. 
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37. The High Court may authorise any judicial officer superior in rank to the 
Nyayadhilkari to inspect the Gram Nyayalayas within his jurisdiction once in every six 
months or such other period as the High Court may prescribe and issue such instructions, as 
he considers necessary and submit a report to the High Court. 

38. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by order published in the Official Gazette, make such provisions not 
inconsistent with the provisions of this Act, as may appear to it to be necessary or expedient 
for removing the difficulty: 

Provided that no order shall be made under this section after the expiry of a period of 
three years from the date of commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may be after it is made, 
before each House of Parliament. 

39. (7) The High Court may, by notification, make rules for carrying out the provisions 
of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely:— 

(a) the form and dimensions of the seal of the Gram Nyayalaya under section 10; 

(b) the form, the manner and the fee for institution of suit, claim or proceeding 
under sub-section (7) of section 24; 

(c) manner of service on opposite party under sub-section (2) of section 24; 

(d) procedure for conciliation under sub-section (7) of section 26; 

(e) qualifications and experience of Conciliators under sub-section (7) of 
section 27; 

(/) the period for inspection of Gram Nyayalayas under section 37. 

(5) Every notification issued by the High Court shall be published in the Official 
Gazette. 

40. (7) The State Government may, by notification, make rules for carrying out the 
provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely:— 

(fl) the salaries and allowances payable to, and the other terms and conditions of 
service of, the officers and other employees of the Gram Nyayalayas under sub-section 
(2) of section 17; 

(b) the sitting fee and other allowances payable to, and the other terms and 
conditions for engagement of, Conciliators under sub-section (2) of section 27. 

(5) Every rule made by the State Government under this Act shall be laid as soon as 
may be after it is made, before the State Legislature, 
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THE FIRST SCHEDULE 
(See sections 12 and 14) 

PARTI 

Offences unde:r the Indian Penal Code (45 of 1860), etc. 

(/) offences not punishable with death, imprisonment for life or imprisonment for a term 
exceeding two years; 

(//) theft, under section 379, section 3 80 or section 381 of the Indian Penal Code (45 of 
1860), where the value of the property stolen does not exceed rupees twenty thousand; 

(iif) receiving or retaining stolen property, under section 411 of the Indian Penal Code 
(45 of 1860), where the value of the property does not exceed rupees twenty thousand; 

(/v) assisting in the concealment or disposal of stolen property, under section 414 of 
the Indian Penal Code (45 of 1860), where the value of such property does not exceed rupees 
twenty thousand; 

(v) offences under sections 454 and 456 of the Indian Penal Code (45 of 1860); 

(v/) insult with intent to provoke a breach of the peace, under section 504, and criminal 
intimidation, punishable with imprisonment for a term which may extend to two years, or with 
fine, or with both, under section 506 of the Indian Penal Code (45 of 1860); 

(vii) abetment of any of the foregoing offences; 

(viii) an attempt to commit any of the foregoing offences, \^4ien such attempt is an 
offence. 

PARTn 

Offences; and relief under the other Central Acts 

(/■) any offence constituted by an act in respect of which a complaint may be made 
under section 20 of the Cattle-trespass Act, 1871 (1 of 1871); 

(ii) the Payment of Wages. Act, 1936 (4 of 1936); 

(tit) the Minimum Wages Act, 1948 (11 of 1948); 

(/v) the Protection ofCivil Rights Act, 1955 (22 of 1955); 

(v) order for maintenance of wives, children and parents under Chapter IX of the Code 
of Criminal Procedure, 1973 (2 of 1974); 

(vf) the Bonded Labour System (Abolition) Act, 1976 (19 of 1976); 

(vii) the Equal Remuneration Act, 1976 (25 of 1976); 

(viii) the Protection of Women from Domestic Violence Act, 2005 (43 of2005). 

PARTin 

Offences and relief under the State Acts 
(To be notified by the State Government) 
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THE SECOND SCHEDULE 
{See sections 13 and 14) 

PARTI 

Suits of a civil nature within the jurisdiction of Gram Nyayalayas 
(0 Civil Disputes: 

(fl) right to purchase of property; 

(6) use of common pasture; 

{c) regulation and timing oftaking water from irrigation channel. 

(//) Property Disputes: 

{a) village and farm houses (Possession); 

{b) water channels; 

(c) right to draw water from a well or tube well. 

{Hi) Other Disputes: 

(fl) claims under the Payment of Wages Act, 1936 (4 of 1936); 

(6) claims underthe Minimum Wages Act, 1948(11 of 1948); 

(c) money suits either arising from trade transaction or money lending; 

{d) disputes arising out of the partnership in cultivation of land; 

(e) disputes as to the use of forest produce by inhabitants of Gram Panchayats. 

PART II 

Claims and disputes under the Central Acts notified under sub-section (/) of section 14 

BY THE Central Government 

(To be notified by the Central Government) 

PART III 

Claims and disputes under the State Acts notified under sub-section (i) of section 14 by 

THE State Government 

(To be notified by the State Government) 
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STATEMENT OF OBJECTS AND REASONS 

Access to justice by the poor and the disadvantaged remains a worldwide problem. 
Article 39A of the Constitution directs the State to secure that the operation of the legal 
system promotes justice, on the basis of equal opportunity, and shall, in particular provide 
free legal aid, by suitable legislation or schemes or in any other vray, to ensure that oportunities 
for securing justice are not denied to any citizen by reason of economic or other disabilities. 

2. To give effect to the said mandate the Government has taken various measures to 
strengthen the judicial system by simplifying the procedural laws; incorporating various 
alternative dispute resolution mechanisms such as arbitration, conciliation and mediation, 
conducting ofLok Adalals, ete., establishing Fast Track Courts, Special Courts and Tribunals 
and providing free legal aid to the poor, women and children. 

3. To provide access to justice at the grass roots level, the Law Commission of India in 
its 114th Report on Gram Nyayalaya recommended establishment of Gram Nyayalayas so 
that speedy, inexpensive and substantial justice could be provided to the common man. 
Accordingly, the Government introduced the Gram Nyayalayas Bill, 2007 in Rajya Sabha on 
15th May, 2007 to give effect to the said recommendations of the Law Commission. The Bill 
was referred to the Department Related Standing Committee on Personnel, Public Grievances, 
Law and Justice. The said Standing'Committee presented its Twenty-Second Report on the 
6th September, 2007. The recommendations made by the said Standing Committee are 
substantive in nature and the Government has accepted most of its recommendations. Further 
the Government on 1st February, 2008 had organised a Conference of State Law Ministers, 
Law Secretaries and Registrar Generals of High Courts to seek their views on the various 
provisions of the said Bill. The suggestions made at the said Conference were also considered 
by the Government. Since giving effect to the recommendations of the Department Related 
Standing Committee and also the suggestions made at the Conference required amendments 
to almost all the clauses of the Bill, it is considered appropriate by the Government to 
withdraw the said Bill and to introduce a fresh Bill on the lines recommended by the said 
Standing Committee. 

4. The salient features of the present Bill are as follows:— 

(/) The Gram Nyayalaya shall be court of Judicial Magistrate of the first class and its 
presiding officer (Nyayadhikari) shall be appointed by the State Government in consultation 
with the High Court. The qualifications, salary, terms and conditions of service of the 
Nyayadhikari shall be the same as that of the Judicial Magistrate of the first class; 

(/O the Gram Nyayalaya shall be established for every Panchayat at intermediate level 
or a group of contiguous Panchayats at intermediate level in a district or where there is no 
Panchayat at intermediate level in any State, for a group of contiguous Panchayats; 

(Hi) the Gram Nyayalaya shall be a mobile court and shall exercise the powers of both 
Criminal and Civil Courts. The pecuniary jurisdiction of the civil suits, etc., shall be notified 
by the concerned High Court; 

(fv) the Gram Nyaylaya shall try criminal cases, civil suits, claims or disputes which are 
specified in the First Schedule and the Second Schedule to the proposed Bill; 

(v) the Central Government as well as the State Governments have been given power to 
amend the First Schedule and tlie Second Schedule of the proposed Bill as per their respective 
legislative competence; 

(v/) the Gram Nyayalaya shall follow summary procedure in criminal trial as provided 
under sub-section (7) of section 262 and sections 262,264 and 265 of the Code of Criminal 
Procedure, 1973 with certain modifications and as regards other matters which are not 
provided in the BUI, the provisions of the Code of Criminal Procedure shall be ^plicable; 





50 THE GAZETTE OF INDIA EXTRAORDINARY _ [Part II— 

(v/i) the Gram Nyayalaya shall exercise the powers of a Civil Court with certain 
modifications and shall follow the special procedure as provided in the Bill; as regards other 
matters which are not provided in the Bill, the provisions of the Code of Civil Procedure, 1908 
shall be applicable; 

(v»0 the Gram Nyayalaya shall try to settle the disputes as far as possible by bringing 
about conciliation between the parties and for this purpose, it shall make use of the conciliators 
to be appointed for this purpose; 

(tx) the judgment and order passed by the Gram Nyayalaya shall be deemed to be a 
decree and to avoid delay in its execution, the Gram Nyayalaya shall follow summary procedure 
for its execution; 

(x) the Gram Nyayalaya shall not be bound by the rules of evidence provided in the 
Indian Evidence Act, 1872 but shall be guided by the principles of natural justice and subject 
to any rule made by the High Court; 

(xi) an appeal from the judgment, sentence or order of the Gram Nyayalaya in criminal 
cases, to the extent provided in the Code of Criminal Procedure, 1973 shall lie to the Court of 
Session, which shall be heard and disposed of within a period of six months from the date of 
filing of such appeal; 

(xii) an appeal from the judgment and order of the Gram Nyayalaya in civil cases, to the 
extent provided in the Code of Civil Procedure, 1908 shall lie to the District Court, which shall 
be heard and disposed of within a period of six months from the date of filing of the appeal; 

(xiii) a person accused of an offence may file an application for plea bargaining in Gram 
Nyayalaya in which such offence is pending trial and the same will be disposed of by that 
Gram Nyayalaya in accordance with the provisions of Chapter XXIA of the Code of Criminal 
Procedure, 1973. 

5. Justice to the poor at their doorstep is the the dream of the common man. Setting up 
of Gram Nyayalayas which will travel from place to place would bring to the people of rural 
areas speedy, affordable and substantial justice. 

6. The Bill seeks to achieve the above objects. 

H. R.BHARDWAJ. 
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Notes on clauses 

Clause 1.— This clause provides for the short title of the proposed legislation, its 
extent and commencement. The proposed legislation shall not be applicable to the States of 
Jammu and Kashmir, Nagaland, Arunachal Pradesh and Sikkim and the tribal areas specified 
in Parts 1, II, IIA and III of the Table below paragraph 20 of the Sixth Schedule to the 
Constitution within the States of Assam, Meghalaya, Tripura and Mizoram. 

Clause 2.—This clause seeks to define certain expressions, namely, “Gram Nyayalaya”, 
“Gram Panchayaf’, “High Court”, “Nyayadhikari”, “Panchayat at intermediate level”, etc., 
which are used in the Bill. 

Clause 3.—This clause provides for the establishment of one or more Gram Nyayalayas 
by the State Government. 

Sub-clause (/) provides that the State Government, after consultation with the High 
Court, may, by notification, establish one or more Gram Nyayalayas for every Panchayat at 
intermediate level or a group of contiguous Panchayats at intermediate level in a district or 
where there is no Panchayat at intermediate level in any State, for a group of contiguous 
Gram Panchayats. 

Sub-clause (2) empowers die State Government, after consultation with the High Court, 
to specify, by notification, the local limits of the area to which the jurisdiction of a Gram 
Nyayalaya shall extend and may, at any time, increase, reduce or alter such limits. 

Sub-clause (i) provides diat the Gram Nyayalayas shall be in addition to the civil and 
criminal courts established under any other law for the time being in force. 

Clause 4.— This clause provides that the headquarters of the Gram Nyayalaya shall 
be located at the headquarters of the Panchayat at intermediate level in which the Gram 
Nyayalaya is established. However, the State Government is competent to notify any other 
place as the headquarters of a Gram Nyayalaya. 

Clause 5.— This clause seeks to provide for the appointment of a Nyayadhikari by the 
State Government, in consultation with the High Court, for every Gram Nyayalaya. 

Clause 6.— This Clause provides for the qualifications of a person to be eligible to be 
appointed as a Nyayadhikari of a Gram Nyayalaya. 

Sub-clause (/) provides that a person shall not be qualified to be appointed as a 
Nyayadhikari unless he is eligible to be appointed as a Judicial Magistrate of the first class. 

Sub-clause (2) provides that while appointing the Nyayadhikari the State Government 
shall provide representation to the members of the Scheduled Castes, the Scheduled Tribes, 
women and such other classes or communities as may be specified by notification, by the 
State Government fram time to time. 

Clause 7.—This clause seeks to provide for the salary and other allowances payable 
to, and the other terms and conditions of, or service of a Nyayadhikari such as may be 
applicable to the Judicial Magistrate of the first class. 

Clause 8.— This clause provides that the Nyayadhikari shall not preside over the 
proceedings of a Gram Nyayalaya in which he has any interest or is otherwise involved in the 
subject matter of the dispute or is related to any party to such proceedings and in such a 
case, the Nyayadhikari shall refer the matter to the District Court or the Court of Session, as 
the case may be, for transferring it to any other Nyayadhikari. 

Clause 9.— This clause seeks to empower the Nyayadhikari to hold mobile courts and 
to conduct proceedings in villages. 

Sub-clause (/) seeks to provide that the Nyayadhikari shall periodically visit the villages 
falling under his jurisdiction and conduct trial or proceedings at any place which he considers 
is in close proximity to the place where the parties ordinarily reside or where the whole or part 
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of the cause of action had arisen. In conducting such mobile courts outside the headquarters 
of a Gram.Nyayalaya the Nyayadhikari has to give wide publicity as to the date and place 
where it proposes to hold mobile court. 

Sub-clause (2) seeks to provide that the State Government shall be required to extend 
all facilities to the Gram Nyayalaya including the provision of vehicles for holding mobile 
court by the Nyayadhikari to conduct the proceedings outside the headquarters of the Gram 

Nyayalaya. 

Clause 10.— This clause seeks to provide for the seal of the Gram Nyayalaya. The 
High Court shall, by rules, determine the form and dimensions of the seal of the Gram 
Nyayalaya. 

Clause 11.— This clause seeks to provide that notwithstanding anything contained in 

the Code ofCriminal Procedure, 1973 orthe Code ofCivilProcedure, 1908 orany other law for 

the time being in force, the Gram Nyayalaya shall exercise both civil and criminal jurisdiction 
in the manner and to the extent provided under this Act. 

Clause 12.— This clause seeks to lay down the criminal jurisdiction of the Gram 
Nyayalayas. 

Sub-clause (7) seeks to provide that notwithstanding anything contained in the Code 
ofCriminal Procedure, 1973 or any other lawfor the time being in force, the Gram Nyayalaya 
may take cognizance of an offence on a complaint or on a police report and shall try all 
offences specified in Part I of the First Schedule and shall also try offences and grant relief 
specified under the enactments specified in Part II of that Schedule. 

Sub-clause (2) provides that without prejudice to the provisions of sub-clause (7), the 
Gram Nyayalaya shall also try all such offences or grant such relief under the State Acts 
which may be notified by the State Government under sub-clause (3) of clause 14. 

Clause 13.—This clause seeks to lay down the civil jurisdiction of the Gram Nyayalayas. 

Suh-clause (7) provides that notwithstanding anything contained in Code of Civil 
Procedure, 1908 or any other law for the time being in force, and subject to sub-clause (2), the 
Gram Nyayalaya shall have jurisdiction to try all original suits and proceedings of a civil 
nature falling under the classes of disputes specified in Part I of the Second Schedule and try 
all claims and disputes which may be notified by the Central Government under sub-clause 
(7) of clause 14 and by the State Government under sub-clause (5) of clause 14. 

Clause 14.— This clause seeks to empower the Central Government as well as the 
State Government to amend the Schedules to the Act as per their respective legislative 
competence. 

Sub-clause (7) provides that if the Central Government is satisfied that it is necessary 
or expedient so to do, it may, by notification, add to or omit any item in Part I or Part II of the 
First Schedule or Part II of the Second Schedule, as the case may be, and it shall be deemed 
to have been amended accordingly. 

Sub-clause (5) provides that if the State Government is satisfied that it is necessary or 
expedient so to do, it may, in consultation with the High Court, by notification, add to any 
item in Part III of the Firet Schedule or Part HI of the Second Schedule or omit from it any item 
in respect of which the State Legislature is competent to make laws and thereupon the First 
Schedule or the Second Schedule, as the case may be, shall be deemed to have been amended 
accordingly. 

Sub-clauses (2) and (4) provide that every notification issued under suh-clause (7) by 
the Central Government and under sub-clause (5) by the State Government shall be laid 
before Parliament and the State Legislature respectively. 

Clause 15.— This clause provides for application of period of limitation to the 
proceedings before Gram Nyayalayas. 

Sub-clause (/) provides that the provisions of the Limitation Act, 1963 shall be applicable 
to the suits triable by the Gram Nyayalaya. 
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Sub-clause (2) seeks to provide that the provisions of Chapter XXXVI of the Code of 
Criminal Procedure, 1973 shall be applicable in respect of the offences triable by the Gram 
Nyayalaya. 

Clause 16.— This clause provides for transfer of pending cases in subordinate courts. 

Sub-clause (/) provides that the District Court or the Court of Session, as the case may 
be, with effect from such date as may be notified by the High Court, transfer all the civil or 
criminal cases, pending before the courts subordinate to it, to the Gram Nyayalaya competent 
to try or dispose of such cases. 

Sub-clause (2) provides that the Gram Nyayalaya may in its discretion, either retry the 
cases or proceed from the stage at which it was transferred. 

Clause 17.—This clause deals with the duties of ministerial officers of the Gram 
Nyayalayas. 

« 

Sub-clause (/) provides that the State Government shall, in consultation with the High 
Court, determine the nature and categories of the officers and other employees required for 
assisting a Gram Nyayalaya in the discharge of its functions and providing the Gram 
Nyayalaya with such officers and other employees as it may think fit. 

Sub-clause (2) seeks to empower the State Government to determine by rules the 
salaries and allowances payable to and the other conditions of service of the officers and 
other employees of the Gram Nyayalayas. 

Clause 18.—This clause seeks to provide that provisions of Gram Nyayalaya shall 
have effect notwithstanding anything contained in the Code of Criminal Procedure, 1973 or 
any other law, but save as expressly provided in this Bill, the provisions of the Code shall, in 
so far as they are not inconsistent with the provisions of this Bill, apply to the proceedings 
before a Gram Nyayalaya; and for the purpose of the said provisions of the Code, the Gram 
Nyayalaya shall be deemed to be a Court of Judicial Magistrate of the first class. 

Clause 19.— This clause seeks to provide that the Gram Nyayalayas shall follow 
summary trial procedure in criminal cases. 

Sub-clause (/) provides that notwithstanding anything contained in sub-section (/) 
of section 260 or sub-section (2) of section 262 of the Code of Criminal Procedure, 1973, the 
Gram Nyayalaya shall try the offences in a summary way in accordance with the procedure 
specified in Chapter XXI of the said Code and the provisions of sub-section (/) of section 
262 and sections 263 to 265 of the Code, shall, so far as may be, apply to such trial. 

Sub-clause (2) provides that when, in the course of a summary trial it appears to the 
Nyayadhikari that the nature of the case is such that it is undesirable to fry it summarily, the 
Nyayadhikari shall recall any witness who may have been examined and proceed to re-hear, 
the case in the manner provided under the Code of Criminal Procedure. 

Clause 20,—This clause provides that any person accused of an offence may file an 
application for plea bargaining in Gram Nyayalaya in which such offence is pending trial and 
the Gram Nyayalaya shall dispose of the case in accordance with the provisions of Chapter 
XXIA of the Code of Criminal Procedure, 1973. 

Clause 21 .—This clause deals with the conduct of cases in Gram Nyayalaya and legal 
aid to parties. 

Sub-clause (/) provides that, for the purpose of conducting criminal cases in the Gram 
Nyayalaya on behalf of the Government, the provisions of section 25 of the Code of Criminal 
Procedure, 1973 shall apply. 


Sub-clause (2) provide: 
a criminal proceeding b 
of his choice and at his 
Gram Nyayalaya. 


; that notwithstanding anything contained in sub-clause (/), in 
efore the Gram Nyayalaya, the complainant may engage an advocate 
expense to present the case of the prosecution, with the leave of the 
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Sub-clause (i) provides that the State Legal Services Authority constituted under 
section 6 of the Legal Services Authorities Act, 1987 shall prepare a panel of advocates and 
assign at least two of them to be attached to each Gram Nyayalaya so that their services may 
be provided by the Gram Nyayalaya to the accused unable to engage an advocate. 

Clause 22.— This clause seeks to provide for the pronouncement of judgment by the 
Gram Nyayalayas in criminal cases. 

Sub-clause (/) provides that the judgment in every trial shall be pronounced by the 
Nyayadhikari in open court immediately after the termination of the trial or at any subsequent 
time, not exceeding fifteen days, of which notice shall be given to the parties. 

Sub-clause (2) provides that the Gram Nyayalaya shall deliver a copy of its judgment 
immediately to both the parties free of cost. 

Clause 23.—This clause seeks to provide that the provisions of this Bill shall have 
effect notwithstanding anything contained in the Code of Civil Procedure, 1908 or any other 
law, but save as expressly provided in the said Bill, the provisions of the Code shall, in so far 
as they are not inconsistent with the provisions of this Bill, apply to the proceedings before 
a Gram Nyayalaya; and for the purpose of the said provisions of the Code, the Gram Nyayalaya 
shall be deemed to be a civil court. 

Clause 24.—This clause seeks to provide for a special procedure in civil disputes. 

Sub-clause (/) provides that notwithstanding anything contained in any other law for 
the time being in force, every suit, claim or dispute under the proposed legislation shall be 
instituted by making an application to the Gram Nyayalaya in such form, in such manner, and 
accompanied by such fee, not exceeding rupees one hundred, as may be prescribed by the 
High Court, from time to time, in consultation with the State Government. 

Sub-clause (2) provides that where a suit, claim or dispute has been duly instituted, a 
summons shall be issued by the Gram Nyayalaya, accompanied by a copy of the application 
made under sub-clause (/), to the opposite party to appear and answer the claim by such 
date as may be specified therein and the same shall be served in such manner as may be 
prescribed by the High Court. 

Sub-clause (i) provides that after the opposite party files his written statement, the 
Gram Nyayalaya shall fix a date for hearing and inform all the parties to be present in person 
or through their advocates. 

Sub-clause {4) provides that on the date fixed for hearing the Gram Nyayalaya shall 
hear both the parties in regard to their respective contentions and where the dispute does 
not require recording of any evidence, pronounce the judgment; and in case where it requires 
recording of evidence, the Gram Nyayalaya shall proceed further. 

Sub-clause (5) provides that the Gram Nyayalaya shall also have the power,— 

(a) to dismiss any case for default or to proceed exparte\ and 

ib) to set aside any such order of dismissal for default or any order passed by it 

for hearing the case ex parte. 

Sub-clause {6) provides that in regard to any incidental matter that may arise during 
the course of the proceedings, the Gram Nyayalaya shall adopt such procedure as it may 
deem just and proper in the interest of justice. 

Sub-clause (7) provides that the proceedings shall, as far as practicable, be consistent 
with the interests of justice and the hearing shall be continued on a day-to-day basis until its 
conclusion, unless the Gram Nyayalaya finds the adjournment of the hearing beyond the 
following day to be necessary for reasons to be recorded in writing. 

Sub-clause (5) provides that the Gram Nyayalaya shall dispose of the application 
made under sub-clause (/) within a period of six months from the date of its institution. 
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Sub-clause (9) provides that the judgment in every suit, claim or dispute shall be 
pronounced in open court by the Gram Nyayalaya immediately after conclusion of hearing or 
at any subsequent time, not exceeding fifteen days, of which notice shall be given to the 
parties. 

Sub-clause {10) provides that the judgment shall contain a concise statement of the 
case, the point for determination, the decision thereon and the reasons for such decision. 

Sub-clause { 11) provides that a copy of the order shall be delivered free of cost to both 
the parties within three days from the date of pronouncement of the judgment. 

Clause 25.—This clause deals with the execution of decrees and orders of Gram 
Nyayalaya. 

Sub-clause (/) provides that notwithstanding anything contained in the Code of Civil 
Procedure, 1908, the judgment passed by a Gram Nyayalaya shall be deemed to be a decree 
and it shall be executed by a Gram Nyayalaya as a decree of civil court and for this purpose 
the Gram Nyayalaya shall have all the powers of a civil court. 

Sub-clause (2) provides that the Gram Nyayalaya shall not be bound by the procedure 
in respect of execution of a decree as provided in the Code of Civil Procedure, 1908 and it 
shall be guided by the principles of natural justice. 

Sub-clause (2) provides that a decree may be executed either by the Gram Nyayalaya 
which passed it or by the other Gram Nyayalaya to which it is sent for execution. 

Clause 26.— This clauses seeks to lay down the duty of Gram Nyayalayas to make 
efforts for conciliation and settlement of civil disputes. 

Sub-clause (1) provides that in every suit or proceeding, endeavour shall be made by 
the Gram Nyayalaya in the first instance, where it is possible to do so, consistent with the 
nature and circumstances of the case, to assist, persuade and conciliate the parties in arriving 
at a settlement in respect of tlie subject matter of the suit, claim or dispute and for this 
purpose, a Gram Nyayalaya shall follow such procedure as may be prescribed by the High 
Court. 

Sub-clause (2) provides that where in any suit or proceeding, at any stage, it appears 
to the Gram Nyayalaya that there is a reasonable possibility of a settlement between the 
parties, the Gram Nyayalaya may adjourn the proceedings for such period as it thinks fit to 
enable them to make attempts to effect such a settlement. 

Sub-clause (5) provides that where any proceedings is adjourned under sub¬ 
clause (2) the Gram Nyayalaya may in its discretion refer the matter to one or more Conciliators 
for effecting a settlement between the parties. 

Sub-clause (4) provides that the power conferred by sub-clause (2) shall be in addition 
to, and not in derogation of, any other power of the Gram Nyayalaya to adjourn the 
proceedings. 

Clause 27.— This clause seeks to provide for appointment of Conciliators. 

Sub-clause (1) provides that for the purposes of clause 26, the District Judge shall, in 
consultation with the District Magistrate, prepare a panel consisting of the names of social 
workers at the village level having integrity for appointment as Conciliators who possess 
such qualifications and experiimce as may be prescribed by the High Court. 

Sub-clause (2) empowers the State Government to make rules laying down the rate of 
the sitting fee and other allowances payable to and the other terms and conditions for 
engagement of Conciliators, 

Clause 28.—This clause provides that the District Court having jurisdiction may, on 
an application made by any party or when there is considerable pendency with one Gram 
Nyayalaya or whenever it considers necessary in the interests of justice, transfer any case 
pending before a Gram Nyayalaya to any other Gram Nyayalaya within its jurisdiction. 
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Clause 29.—This clause seeks to provide for the use of the official language of the 
State in proceedings before the Gram Nyayalayas. It provides that the proceedings before 
the Gram Nyayalaya and its judgment shall, as far as practicable, be in one of the official 
languages of the State other than the English language. 

Clause 30 .— This clause seeks to provide for the application of Indian Evidence Act, 
1872. A Gram N>^yalaya may receive as evidence any report, statement, document, information 
or matter that may, in its opinion, assist it to deal effectually with a dispute, whether or not the 
same would be otherwise relevant or admissible under the said Act. 

Clause 31.—This clause provides that in suits or proceedings before a Gram Nyayalaya, 
it shall not be necessary to record the evidence of witnesses at length, but the Nyayadhikari, 
as the examination of each witness proceeds, shall, record or cause to be recorded, a 
memorandum of substance of what the witness deposes, and such memorandum shall be 
signed by the witness and the Nyayadhikari and it shall form part of the record. 

Clause 32.—This clause seeks to provide for the evidence of formal character on 
affidavit. 

Sub-clause (7) provides that the evidence of any person where such evidence is of a 
formal character, may be given by affidavit and may, subject to all just exceptions, be read in 
evidence in any suit or proceeding before a Gram Nyayalaya. 

Sub-clause (2) provides that the Gram Nyayalaya may, if it thinks fit, and shall, on the 
application of any of the parties to the suit or proceeding, summon and examine any such 
person as to the facts contained in his affidavit. 

Clause 33.— This clause seeks to provide for appeals in criminal cases. 

Sub-clause (/) provides that notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 or any other law, no appeal shall lie from any judgment, sentence or order of 
a Gram Nyayalaya except as provided hereunder. 

Sub-clause (2) provides that no appeal shall lie where— 

(a) an accused person has pleaded guilty and has been convicted on such plea; 

(^>) the Gram Nyayalaya has passed only a sentence of fine not exceeding one 

thousand rupees. 

Sub-clause (3) provides that subject to provisions of sub-clause (2), an appeal shall lie 
from any other judgment, sentence or order of a Gram Nyayalaya to the Court of Session. 

Sub-clause {4) provides that every appeal under this clause shall be preferred within 
a period of thirty days from the date of judgment, sentence or order of a Gram Nyayalaya, but 
the Court of Session may entertain an appeal after the expiry of the said period of thirty days 
if it is satisfied that the appellant had sufficient cause for not preferring the appeal within the 
said period. 

Sub-clause (5) provides that an appeal preferred under sub-clause (i) shall be heard 
and disposed of by the Court of Session within six months from the date of filing of the appeal. 

Sub-clause ((5) provides that the Court of Session may, pending disposal of the appeal, 
direct the suspension of the sentence or order appealed against. 

Sub-clause (7) provides that the decision of the Court of Session under sub-clause (5) 
shall be final and no appeal or revision shall lie from the decision of the Court of Session, but 
nothing in this sub-clause shall preclude any person from availing of the judicial remedies 
available under articles 32 and 226 of the Constitution. 

Clause 34.— This clause seeks to provide for appeals in civil cases. 

Sub-clause (7) provides that notwithstanding anything contained in the Code of Civil 
Procedure, 1908 or any other law, and subject to sub-clause (2), an appeal shall lie from every 
judgment or order, not being an interlocutory order, of a Gram Nyayalaya to the District Court 
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Sub-clause (2) provides i:hat no appeal shall lie from any judgment or order passed by 
the Gram Nyayalaya— 

(a) with the consent of the parties; 

(b) where the amount or value of the subject matter of a suit, claim or dispute 

does not exceed rupees one thousand; 

(c) except on a question of law, where the amount or value of the subject matter 

of such suit, claim or dispute does not exceed rupees five thousand. 

Sub-clause (5) provides that every appeal under this clause shall be preferred within a 
period of thirty days from the date of the judgment or order of a Gram Nyayalaya, but the 
District Court may entertain an appeal after the expiry of the said period of thirty days if it is 
satisfied that the appellant had sufficient cause for not preferring the appeal within the said 
period. 

Sub-clause (4) provides that an appeal preferred under sub-clause (7) shall be heard 
and disposed of by the District Court within six months from the date of filing of the appeal. 

Sub-clause (5) provides that the District Court may, pending disposal of the appeal, 
direct the suspension of the order or judgment appealed against. 

Sub-clause (6) provides that the decision of the District Court under sub-clause (4) 
shall be final and no appeal or revision shall lie from the decision of the District Court, but 
nothing in this sub-clause shall preclude any person from availing of the judicial remedies 
available under articles 32 and 226 of the Constitution. 

Clause 35.— This clause seeks to provide for assistance of police to Gram Nyayalayas. 

Sub-clause (7) provides that every police officer functioning within the local limits of 
jurisdiction of a Gram Nyayalaya shall be bound to assist the Gram Nyayalaya in the exercise 
of its lawful authority. 

Sub-clause (2) provides that whenever the Gram Nyayalaya, in the discharge of its 
functions, directs a revenue officer or police officer or Government servant to provide 
assistance to the Gram Nyayalaya, he shall be bound to provide such assistance. 

Clause 36.—This clause seeks to provide that the Nyayadhikaris and the officers and 
other employees of the Gram Nyayalayas shall be deemed to be public servants within the 
meaning of clause 21 of the Indian Penal Code when acting or purporting to act in pursuance 
of any of the provisions of the proposed legislation. 

Clause 21 .—This clause seeks to provide for inspection of Gram Nyayalayas. It provides 
that the High Court may authorise any judicial officer superior in rank to the Nyayadhikari to 
inspect the Gram Nyayalayas within his jurisdiction once in every six months or such other 
period as the High Court may prescribe and issue such instructions, as he considers necessary 
and submit a report to the High Court. 

Clause 38.—This clause seeks to empower the Central Government to issue orders 
published in the Official Gazerte making such provisions not inconsistent with the provisions 
of the proposed legislation for removing difficulties in giving effect to its provisions. Such 
orders could be issued within three years from the date of commencement of the proposed 
legislation. It also provides for laying of such orders before each House of Parliament. 

Clause 39.—This clause seeks to empower the High Courts to make rules for carrying 
out the provisions of the propiosed legislation and these are mainly matters of procedure. 

Clause 40.—This clause confers power on the State Government, by notification, to 
make rules for carrying out the provisions of the proposed legislation. Sub-clause (2) 
enumerates the matters in respect of which rules may be made by the State Government and 
also provides for laying of such rules before the State Legislature. 
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FINANCIAL MEMORANDUM 

Clause 3 of the Bill empowers the State Governments to establish one or more Gram 
Nyayalayas for every Panchyat at intermediate level or for a group of contiguous Panchayats 
at intermediate level in every district to exercise bodi civil and criminal jurisdication. Clause 
5 of the Bill provides for appointment of Nyayadhikari and clause 7 provides for tlie salary 
and other allowances payable to, and the other terms and conditions of service of a 
Nyayadhikari. Clause 9 of the Bill provides for holding of mobile courts and conducting 
proceedings by the Nyayadhikari periodically visiting the villages falling under his jurisdiction. 
Clause 17 of the Bill empowers the State Government to provide officers and odier employees 
required to assist a Gram Nyayalaya in the discharge of its functions and also for dieir 
salaries and allowances and the other conditions of service. Sub-clause (J) of clause 21 
provides for empanelling of advocates by the State Legal Services Authority so that dieir 
services may be provided by the Gram Nyayalaya to the accused unable to engage an 
advocate. Clause 26 of the Bill empowers the State Government to determine the sitting fees 
and other allowances payable to, and the other terms and conditions for engagement of, 
Conciliators. 

2. The recurring expenditure which is estimated at rupees 324.29 crores at die rate of 6.4 
lakhs per GramNyayalayaper annum shall be shared equally between the Central Government 
and the State Government for first three years and thereafter it shall be met entirely by the 
State Government concerned. The Central Government shall meet die entire non-recurring 
expenditure. However, at this stage, it is not possible to estimate die exact amount of non¬ 
recurring expenditure. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 39 empowers the High Court to make rules for carrying out the provisions of die 
proposed legislation. Sub-clause (2) of the said clause enumerates the matters in respect of 
which such rules may be made. These matters, inter alia, include the form and dimensions of 
the seal of the Gram Nyayalaya under clause 10; the form, the manner and the fee for institu¬ 
tion of suit, claim or proceeding under sub-clause (1) of clause 24; the manner of service on 
opposite party under sub-clause (2) of clause 24; procedure for conciliation under sub¬ 
clause (1) of clause 26; qualifications and experience ofConciliators under sub-clause (1) of 
clause 27 and the period of inspection of Gram Nyayalaya under clause 37. 

2. Clause 40 of the Bill empowers the State Government to make rules for carrying out 
the provisions of the proposed legislation. Sub-clause (2) of the said clause enumerates die 
matters in respect of which such rules may be made. These matters, inter alia, include die 
salaries and allowances payable to, and the other terms and conditions of sevice of, die 
officers and other employees of the Gram Nyayalaya under sub-clause (2) of clause 17 and 
the sitting fee and other allowances payable to, and the other terms and conditions for 
engagement of. Conciliators under sub-clause (2) of clause 27. 

3. The rules made by the State Government are required to be laid before the State 
Legislature. 

4. The matters in respect of which rules may be made either by the High Court or the 
State Government are matters of administrative details or of procedure and it is not possible 
to provide for them in the Bill itself The delegation of legislative power is, therefore, of a 
normal character. 
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IV 

Bill No. XLVIof2008 

A Bill to make provisions for the formation and regulation of limited liability partnerships 
and for matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as 
follows:- 


CHAPTERI 


Preliminary 

1.(7) This Act may be called the Limited Liability Parmership Act, 2008. Short title, 

extent and 

(2) It extends to the whole of Indisi* commencement. 

It shall come into force on such date as the Central Government may, by notification in 
the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions of this Act and 
any reference in any such provision to the commencement of this Act shall be construed as 
a reference to the coming into force of that provision. 
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Definilions. 


2. (/) In this Act, unless the context otherwise requires,— 

(a) “address”, in relation to a partner of a limited liability partnership, means- 

(/) if an individual, his usual residential address; and 
(//) if a body corporate, the address of its registered office; 

(b) “advocate” means an advocate as defined in clause {a) of sub-section (/) of 
section 2 of the Advocates Act, 1961; 

(c) “Appellate Tribunal” means the National Company Law Appellate Tribunal 
constituted under sub-section (I) of section lOFRofthe Companies Act, 1956; 

(d) “body corporate” means a company as defined in section 3 of the Companies 
Act, 1956 and includes- 

(/) a limited liability partnership registered under this Act; 

(;7) a limited liability partnership incorporated outside India; and 
(»7) a company incorporated outside India, 
but does not include- 

(/) a corporation sole; 

(//) a co-operative society registered under any law for the time being in 

force ;_and 

(Hi) any other body corporate (not being a company as defined in section 

3 of the Companies Act, 1956 or a limited liability partnership as defined in this 

Act), which the Central Government may, by notification in the Official Gazette, 

specify in this behalf; 

(e) “business” includes every trade, profession, service and occupation; 

(/) “chartered accountant” means a chartered accountant as defined in clause (b) 
of sub-section (I) of section 2 of the Chartered Accountants Act, 1949 and who has 
obtained a certificate of practice under sub-section (/) of section 6 of that Act; 

(g) “company secretary” means a company secretary as defined in clause (c) of 
sub-section (7) of section 2 of the Company Secretaries Act, 1980 and who has obtained 
a certificate of practice under sub-section (7) of section 6 of that Act; 

(h) “cost accountant” means a cost accountant as defined in clause (6) of sub¬ 
section (7) of section 2 of the Cost and Works Accountants Act, 1959 and who has 
obtained a certificate of practice under sub-section (7) of section 6 of that Act; 

(;) “Court”, with respect to any offence under this Act, means the Court having 
jurisdiction as per the provisions of section 77; 

(j) “designated partner” means any partner designated as such pursuant to 
section 7; 

(k) “entity” means any body corporate and includes, for the purposes of sections 
18,46,47,48,49, 50, 52 and 53, a firm setup under the Indian Partnership Act, 1932; 

(7) “financial year”, in relation to a limited liability partnership, means the period 
from the 1st day of April of a year to the 31st day of March of the following year: 

Provided that in the case of a limited liability partnership incorporated after the 
30th day of September of a year, the financial year may end on the 31st day of March 
of the year next following that year; 

(m) “foreign limited liability partnership” means a limited liability partnership 
formed, incorporated or registered outside India which establishes a place of business 
within India; 
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1 of 1956. 


1 of 1956. 

1 of 1956 


9 of 1932. 


(«) “limited liability partnership” means a partnership formed and registered 
under this Act; 

(o) “limited liability partnership agreement” means any written agreement 
between the partners of the limited liability partnership or between the limited liability 
partnership and its partners which determines the mutual rights and duties of the partners 
and their rights and duties in relation to that limited liability partnership; 

{p) “name”, in relation to a partner of a limited liability partnership, means— 
(0 if an individual, his forename, middle name and surname; and 
(if) if a body corporate, its registered name; 

(^) “partner”, in relation to a limited liability partnership, means any person 
who becomes a partner in the limited liability partnership in accordance with the limited 
liability partnership agreement; 

(r) “prescribed” means prescribed by rules made under this Act; 

(5) “Regisu'ar” means a Registrar, or an Additional, a Joint, a Deputy or an Assistant 
Registt'ar, having the duty of registering companies under the Companies Act, 1956; 

(/) “Schedule” means a Schedule to this Act; 

(u) “Tribunal” means the National Company Law Tribunal constituted under 
sub-section (/) of section lOFB of the Companies Act, 1956. 

(2) Words and expressions used and not defined in this Act but defined in the Companies 
Act, 1956 shall have the meanings respectively assigned to them in that Act. 

CHAPTER II 

Nature of limited liability partnership 


3, (J) A limited liability partnership is a body corporate formed and incorporated Limited liability 

under this Act and is a legal entity separate from that of its partners. partnership to be 

body corporate. 

(2) A limited liability partnership shall have perpetual succession. 

(J) Any change in the partners of a limited liability partnership shall not affect the 
existence, rights or liabilities of the limited liability partnership. 


4, Save as otherwise provided, the provisions of the Indian Partnership Act, 1932 shall 
not apply to a limited liability partnership. 


5. Any individual or body corporate may be a partner in a limited liability partnership; 


Non-appli¬ 
cability of 
ihe Indian 
Partnership 
Act, 1932. 

Partners. 


Provided that an individual shall not be capable of becoming a partner of a limited 
liability partnership, if— 


(a) he has been found to be of unsound mind by a Court of competent jurisdiction 
and the finding is in force; 


(b) he is an undischarged insolvent; or 

(c) he has applied to be adjudicated as an insolvent and his application is 
pending. 

6, (/) Every limited liability partnership shall have at least two partners. Minimum 

number of 

(2) If at any time the number of partners of a limited liability partnership is reduced partners 
below two and the limited liability partnership carries on business for more than six months 
while the number is so reduced, the person, who is the only partner of the limited liability 
partnership during the time that it so carries on business after those six months and has the 
knowledge of the fact that it is carrying on business with him alone, shall be liable personally 
for the obligations of the limited liability partnership incurred during that period. 
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Designated 

partners. 


Liabilities of 

designated 

partners. 


Changes in 
designated 
partners. 


7. (7) Every limited liability partnership shall have at least two designated partners 
who are individuals and at least one of them shall be a resident m India; 

Provided that in case of a limited liability partoership in which all the partners are 
bodies corporate or in which one or more partners are individuals and bodies corporate, at 
least two individuals who are partners of such limited liability partoership or nominees of 
such bodies corporate shall act as designated partners. 

Explanation .— For the purposes of this section, the term “resident in India” means a 
person who has stayed in India for a period of not less than one hundred and eighty-two days 
during the immediately preceding one year. 

(2) Subject to the provisions of sub-section (7),— 

(/) if the incorporation document— 

(a) specifies who are to be designated partners, such persons shall be 
designated partners on incorporation; or 

(b) states that each of the partners from time to time of limited liability 
partnership is to be designated partner, every partner shall be a designated partner; 

(//■) any partner may become a designated partner by and in accordance with the 
limited liability partnership agreement and a partner may cease to be a designated 
partner in accordance with limited liability partnership agreement. 

(5) An individual shall not become a designated partner in any limited liability 
partnership unless he has given his prior consent to act as such to the limited liability 
partnership in such form and manner as may be prescribed. 

(4) Every limited liability partnership shall file with the registrar the particulars of 
every individual who has given his consent to act as designated partner in such form and 
manner as may be prescribed within thirty days of his appointment. 

(5) An individual eligible to be a designated partner shall satisfy such conditions and 
requirements as may be prescribed. 

(d) Every designated partner of a limited liability partnership shall obtain a Designated 
Partner Identification Number (DPIN) from the Central Government and the provisions of 
sections 266A to 266G (both inclusive) of the Companies Act, 1956 shall apply mutatis i of 1956. 
mutandis for the said purpose. 

8. Unless expressly provided otherwise in this Act, a designated partner shall be— 

{a) responsible for the doing of all acts, matters and things as are required to be 
done by the limited liability partnership in respect of compliance of the provisions of 
this Act including filing of any document, return, statement and the like report pursuant 
, to the provisions of this Act and as may be specified in the limited liability partnership 
agreement; and 

(b) liable to all penalties imposed on the limited liability partnership for any 
contravention of those provisions. 

9. A limited liability partnership may appoint a designated partner within thirty days 
of a vacancy arising for any reason and provisions of sub-section (4) and sub-section (5) of 
section 7 shall apply in respect of such new designated partner: 

Provided that if no designated partner is appointed, or if at any time there is only one 
designated partner, each partner shall be deemed to be a designated partner. 


Punishment for 
contravention 
of sections 7, 8 
and 9. 


10. (/) If the limited liability partnership contravenes the provisions of sub-section (7) 
of section 7, the limited liability partnership and its every partner shall be punishable with 
fine which shall not be less than ten thousand rupees but which may extend to five lakh 
rupees. 
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(2) If the limited liability partnership contravenes the provisions of sub-section {4) 
and sub-section (5) of section 7, section 8 or section 9, the limited liability partnership and 
its every partner shall be pimishable with fine which shall not be less than ten thousand 
rupees but which may extend to one lakh rupees. 

CHAPTER III 

Incorporation of limited liability partnership and matters incidental thereto 

11. (/) For a limited liability partnership to be incorporated,— 

(а) two or more persons associated for carrying on a lawful business with a view 
to profit shall subscribe their names to an incorporation document; 

(б) the incorporation document shall be filed in such manner and with such fees, 
as may be prescribed with the Registrar of the State in which the registered office of 
the limited liability paitnership is to be situated; and 

(c) there shall be filed along with the incorporation document, a statement in the 
prescribed form, made by either an advocate, or a Company Secretary or a Chartered 
Accountant or a Cost Accountant, who is engaged in the formation of the limited 
liability partnership and by any one who subscribed his name to the incorporation 
document, that all the requirements of this Act and the rules made thereunder have 
been complied with, in respect of incorporation and matters precedent and incidental 
thereto. 

(2) The incorporation document shall— 

(а) be in a form as may be prescribed; 

(б) state the name of the limited liability partnership; 

(c) state the proposed business of the limited liability partnership; 

(d) state the address of the registered office of the limited liability partnership; 

(e) state the name and address of each of the persons vAio arc to be partners of 
the limited liability partnership on incorporation; 

(/) state the name and address of the persons who are to be designated partners 
of the limited liability partnership on incorporation; 

(^) contain such other information concerning the proposed limited liability 
partnership as may be prescribed. 

(J) If a person makes a statement under clause (c) of sub-section (7) which he— 

(a) knows to be false; or 
(/j) does not believe to be true, 

shall be punishable with imprisonment for a term which may extend to two years and with 
fine which shall not be less lhan ten thousand rupees but which may extend to five lakh 
rupees. 

12. (7) When the requirements imposed by clauses (7)) and (c) of sub-section (7) of 
section 11 have been complied with, the Registrar shall retain the incorporation document 
and, unless the requirement imposed by clause (a) of that sub-section has not been complied 
with, he shall, within a period of fourteen days— 

(a) register the incorporation document; and 

(d) give a certificate that the limited liability partnership is incorporated by the 
name specified therein. 

(2) The Registrar may accept the statement delivered under clause (c) of sub-section 
(7) of section 11 as sufficient evidence that the requirement imposed by clause (a) of that 
sub-section has been complied with. 
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Regislered 
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and change 
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Effecl of 
registration 


Name. 


(3) The certificate issued under clause (i») of sub-section (/) shall be signed by the 
Registrar and authenticated by his official seal. 

{4) The certificate shall be conclusive evidence that the limited liability partnership is 
ir^orporated by the name specified therein. 

13, (7) Every limited liability partnership shall have a registered office to which all 
([mmunications and notices may be addressed and where they shall be received. 

(2) A document may be served on a limited liability partnership or a partner or designated 
partner thereof by sending it by post under a certificate of posting or by registered post or by 
any other manner, as may be prescribed, at the registered office and any other address 
specifically declared by the limited liability parmership for the purpose in such form and 
rr anner as may be prescribed. 

(i) A limited liability partnership may change the place of its registered office and file 
tl e notice of such change with the Registrar in such form and manner and subject to such 
Cl mditions as may be prescribed and any such change shall take effect only upon such filing. 

(4) If the limited liability partnership contravenes any provisions of this section, the 
imited liability partnership and its every partner shall be punishable with fine which shall 
13 t be less than two thousand rupees but which may extend to twenty-five thousand rupees. 

14. On registration, a limited liability parmership shall, by its name, be capable of 


(a) suing and being sued; 

{b) acquiring, owning, holding and developing or disposing of property, whether 
movable or immovable, tangible or intangible; 

(c) having a common seal, if it decides to have one; and 

(d) doing and suffering such other acts and things as bodies corporate may 
lawfully do and suffer. 

15. {/) Every limited liability partnership shall have either the words “limited liability 
f ailnership” or the acronym “LLP” as the last words of its name. 

(2) No limited liability partnership shall be registered by a name which, in the opinion 
c f the Central Government is — 


(a) undesirable; or 

(b) identical or too nearly resembles to that of any other partnership firm or 
limited liability partnership or body corporate or a registered trade mark, or a trade 
mark which is subject of an application for registration, of any other person under the 
Trade Marks Act, 1999. 


47 of 1999. 


Reservation of 
name. 


16, (/) A person may apply in such form and manner and accompanied by such fee as 
i nay be prescribed to the Registrar for the reservation of a name set out in the application as 

(a) the name of a proposed limited liability partnership; or 


Change ofname 
of limited 
liability partner¬ 
ship. 


(b) the name to which a limited liability parmership proposes to change its name. 

(2) Upon receipt of an application under sub-section (/) and on payment of the 
prescribed fee, the Registrar may, if he is satisfied, subject to the rules prescribed by the 
Central Government in the matter, that the name to be reserved is not one which may be 
■ejected on any ground referred to in sub-section (2) of section 15, reserve the name for a 
period of three months from the date of intimation by the Registrar. 

17. (7) Notwithstanding anything contained in sections 15 and 16, where the Central 
Government is satisfied that a limited liability parmership has been registered (whether 
through inadvertence or otherwise and whether originally or by a change of name) under a 
name which — 


(a) is a name referred to in sub-section (2) of section 15; or 




ft 
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{h) is identical with or too nearly resembles the name of any other limited liability 

partnership or body corporate or other name as to be likely to be mistaken for it, 

the Central Government may direct such limited liability partnership to change its name, and 
the limited liability partnership shall comply with the said direction within three months 
after the date of the direction or such longer period as the Central Government may allow, 

(2) Any limited liability parlnership which fails to comply with a direction given under 
sub-section (/) shall be punishable with fine which shall not be less than ten thousand rupees 
but which may extend to five lakh rupees and the designated partner of such limited liability 
partnership shall be punishable with fine which shall not be less than ten thousand rupees but 
which may extend to one lakh rupees. 

18. (/) Any entity which already has a name similar to the name of a limited liability 
partnership which has been incorpiorated subsequently, may app ly, in such manner as may be 
prescribed, to the Registrar to give a direction to any limited liability partnership, on a 
ground referred to in section 17 to change its name, 

(2) The Registrar shall not consider any application under sub-section (/) to give a 
direction to a limited liability partnership on the ground referred to in clause (6) of sub¬ 
section (7) of section 17 unless ilie Registrar receives the application within twenty-four 
months from the date of registration of the limited liability partnership under that name. 

19. Any limited liability partnership may change its name registered with the Registrar 
by filing with him a notice of such change in such form and manner and on payment of such 
fees as may be prescribed. 

20. If any person or persons carry on business under any name or title of which the 
words “Limited Liability Partnership” or “LLP” or any contraction or imitation thereof is or 
are the last word or words, that person or each of those persons shall, unless duly incorporated 
as limited liability partnership, be punishable with fine which shall not be less than fifty 
thousand rupees but which may extend to five lakh rupees. 

21. (/) Every limited liability partnership shall ensure that its invoices, official 
correspondence and publications bear the following, namely:- 

(a) the name, addres s of its registered office and registration number of the 

limited liability partnership; and 

{b) a statement that it is registered with limited liability. 

(2) Any limited liability paJtnership which contravenes the provisions of sub-section 
(/) shall be punishable with fine which shall not be less than two thousand rupees but which 
may extend to twenty-five thousand rupees. 

CHAPTER IV 
Partners and their relations 

22. On the incorporation of a limited liability partnership, the persons who subscribed 
their names to the incorporation document shall be its partners and any other person may 
become a partner of the limited liability partnership by and in accordance with the limited 
liability partnership agreement, 

23. (/) Save as otherwise provided by this Act, the mutual rights and duties of the 
partners of a limited liability partnership, and the mutual rights and duties of a limited liability 
partnership and its partners, shall be governed by the limited liability partnership agreement 
between the partners, or between the limited liability partnership and its partners. 

(2) The limited liability pairtnership agreement and any changes, if any, made therein 
shall be filed with the Registrar in such form, manner and accompanied by such fees as may 
be prescribed. 
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(5) An agreement in writing made before the incorporation of a limited liability 
partnership between the persons who subscribe their names to the incorporation document 
may impose obligations on the limited liability partnership, provided such agreement is 
ratified by all the partners after the incorporation of the limited liability partnership. 

{4) In the absence of agreement as to any matter, the mutual rights and duties of the 
partners and the mutual rights and duties of the limited liability partnership and the partners 
shall be determined by the provisions relating to that matter as are set-out in the First Schedule. 

24. (/) A person may cease to be a partner of a limited liability partnership in accordance 
with an agreement with the other partners or, in the absence of agreement with the other 
partners as to cessation of being a partner, by giving a notice in writing of not less than thirt>' 
days to the other partners of his intention to resign as partner. 

(2) A person shall cease to be a partner of a limited liability partnership— 

(а) on his death or dissolution of the limited liability partnership; or 

(б) if he is declared to be of unsound mind by a competent court; or 

(c) if he has applied to be adjudged as an insolvent or declared as an insolvent. 

(J) Where a person has ceased to be a partner of a limited liability partnership 
(hereinafter referred to as “former partner”), the former partner is to be regarded (in relation 
to any person dealing with the limited liability partnership) as still being a partner of the 
limited liability partnership unless— 

(a) the person has notice that the former partner has ceased to be a partner of the 
limited liability partnership; or 

(b) notice that the former partner has ceased to be a partner of the limited liability 
partnership has been delivered to the Registrar. 

(4) The cessation of a partner from the limited liability partnership does not by itself 
discharge the partner from any obligation to the limited liability partnership or to the other 
partners or to any other person which he incurred while being a partner. 

(5) Where a partner of a limited liability partnership ceases to be a partner, unless 
otherwise provided in the limited liability partnership agreement, the former partner or a 
person entitled to his share in consequence of the death or insolvency of the former partner, 
shall be entitled to receive from the limited liability partnership — 

(a) an amount equal to the capital contribution of the former partner actually 
made to the limited liability parmership; and 

(b) his right to share in the accumulated profits of the limited liability partnership, 

after the deduction of accumulated losses of the limited liability partnership, determined as 
at the date the former partner ceased to be a partner. 

(6) A former partner or a person entitled to his share in consequence of the death or 
insolvency of the former partner shall not have any right to interfere in the management of 
the limited liability partnership. 

25. (/) Every partner shall inform the limited liability partnership of any change in his 
name or address within a period of fifteen days of such change. 

(2) A limited liability partnership shall— 

(a) where a person becomes or ceases to be a partner, file a notice with the 
Registrar within thirty days from the date he becomes or ceases to be a partner; and 

(b) where there is any change in the name or address of a partner, file a notice 
with the Registrar within thirty days of such change. 
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(5) A notice filed with tlie Registrar under sub-section (2)— 

(а) shall be in such form and accompanied by such fees as may be prescribed; 

(б) shall be signed by the designated partner of the limited liability partnership 
and authenticated in a mianner as may be prescribed; and 

(c) if it relates to an incoming partner, shall contain a statement by such partner 
that he consents to becoming a partner, signed by him and authenticated in the manner 
as may be prescribed. 

(4) If the limited liability partnership contravenes the provisions of sub-section (2), 
the limited liability partnership and every designated partner of the limited liability partnership 
shall be punishable with fine which shall not be less than two thousand rupees but which 
may extend to twenty-five thousand rupees. 

(5) If any partner contravenes the provisions of sub-section (7), such partner shall be 
punishable with fine which sha ll not be less than two thousand rupees but which may extend 
to twenty-five thousand rupees. 

(6) Any person who ceases to be a partner of a limited liability partnership may himself 
file with the Registrar the notice referred to in sub-section (2) if he has reasonable cause to 
believe that the limited liabiliw partnership may not file the notice with the Registrar and in 
case of any such notice filed by a partner, the Registrar shall obtain a confirmation to this 
effect from the limited liability/ partnership unless the limited liability partnership has also 
filed such notice: 

Provided that where no confirmation is given by the limited liability partnership within 
fifteen days, the registrar shall register the notice made by a person ceasing to be a partner 
under this section. 


CHAPTER V 

Extent and limitation of uability of limited liability partnership and partners 

26. Every partner of a limited liability partnership is, for the purpose of the business of 
the limited liability partnership, the agent of the limited liability partnership, but not of other 
partners. 

27. {]) A limited liability partnership is not bound by anything done by a partner in 
dealing with a person if- 

(fl) the partner in fact has no authority to act for the limited liability partnership 

in doing a particular act; and 

(6) the person know that he has no authority or does not know or believe him to 

be a partner of the limited liability partnership. 

(2) The limited liability partnership is liable if a partner of a limited liability partnership 
is liable to any person as a result of a wrongful act or omission on his part in the course of the 
business of the limited liability partnership or with its authority. 

(2) An obligation of the limited liability partnership whether arising in contract or 
otherwise, shall be solely the obligation of the limited liability partnership. 

(4) The liabilities of the limited liability partnership shall be met out of the property of 
the limited liability partnership. 

28. (7) A partner is not personally liable, directly or indirectly for an obligation referred 
to in sub-section (2) of section 27 solely by reason of being a partner of the limited liability 
partnership. 

(2) The provisions of sub-section (2) of section 27 and sub-section (7) of this section 
shall not affect the personal liability of a partner for his own wrongful act or omission, but a 
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partner shall not be personally liable for the wrongful act or omission of any other partner of 
tlie limited liability partnership. 

29. ( 1) Any person, who by words spoken or written or by conduct, represents himself, 

c r knowingly permits himself to be represented to be a partner in a limited liability partnership ^ 

i> liable to any person vdio has on the faidi of any such representation given credit to the 
1 mited liability partnership, whether the person representing himself or represented to be a 
f artner does or does not know that the representation has reached the person so giving ^ 

c redit: 

Provided that where any credit is received by the limited liability partnership as a 
result of such representation, the limited liability partnership shall, without prejudice to the 
lability of the person so representing himself or represented to be a partner, be liable to the 
i xtent of credit received by it or any financial benefit derived thereon. 

(2) Where after a partner’s death the business is continued in the same limited liability 
j lartnership name, the continued use of that name or of the deceased partner’s name as a part 
t tiereof shall not of itself make his legal representative or his estate liable for any act of the 
limited liability partnership done after his death. 

30. (7) In the event of an act carried out by a limited liability partnership, or any of its 
jiartners, with intent to defiraud creditors of the limited liability partnership or any other 
]»erson, or for any firaudulent purpose, the liability of die limited liability partnership and 
] lartners who acted with intent to defiraud creditors or for any firaudulent purpose shall be 
unlimited for all or any of the debts or other liabilities of die limited liability partaership: 

Provided that in case any such act is carried out by a partner, die limited liability 
partnership is liable to the same extent as the partner unless it is established by the limited 
iability partnership that such act was without the knowledge or the authority of the limited 
lability partiiership. 

(2) Where any business is carried on with such intent or for such purpose as mentioned 
n sub-section (7), every person who was knowingly a party to the carrying on of the business 
n the manner aforesaid shall be punishable with imprisonment for a term which may extend 
:o two years and with fine which shall not be less than fifty thousand rupees but which may 
jxtend to five lakh rupees. 

(3) Where a limited liability partnership or any partner or designated partner or 
employee of such limited liability partnership has conducted the affairs of the limited liability 
lartnership in a firaudulent manner, then without prejudice to any criminal proceedings which 
nay arise under any law for the time being in force, the limited liability partnership and any 
5 uch partner or designated partner or employee shall be liable to pay compensation to any 
lerson who has suffered any loss or damage by reason of such conduct: 

Provided that such limited liability partnership shall not be liable if any such partner 
or designated partner or employee has acted firaudulently without knowledge of the limited 
liability partnership. 

31. (7) The Court or Tribunal may reduce or waive any penalty leviable against any 
partner or employee of a limited liability partnership, if it is satisfied that— 

(< 3 ) such partner or employee of a limited liability partnership has provided useful • 

information during investigation of such limited liability partnership; or 

(6) when any information given by any partner or employee (whether or not 

during investigation) leads to limited liability partnership or any partner or employee 

of such limited liability partnership being convicted under this Act or any other Act. 

(2) No partner or employee of any limited liability partnership may be discharged, 
demoted, suspended, threatened, harassed or in any other marmer discriminated against the 
terms and conditions of his limited liability partnership or employment merely because of 
his providing information or causing information to be provided pursuant to sub-section (7). 
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CHAPTER VI 

Contributions 

32. (7) A contribution of a partner may consist of tangible, movable or immovable or 
intangible property or other benefit to the limited liability partnership, including money, 
promissory notes, other agreements to contribute cash or property, and contracts for services 
performed or to be performed. 

(2) The monetary value of contribution of each partner shall be accounted for and 
disclosed in the accounts of die limited liability partnership in the manner as may be prescribed. 

33. (/) The obligation of a partner to contribute money or other property or other 
benefit or to perform services for a limited liability partnership shall be as per the limited 
liability partnership agreement. 

(2) A creditor of a limited liability partnership, which extends credit or otherwise acts 
in reliance on an obligation described in diat agreement, without notice of any compromise 
between partners, may enforce die original obligation against such partner. 

CHAPTER VII 
Financial disclosures 

34. (/) The limited liability partnership shall maintain such proper books of account 
as may be prescribed relating to its affairs for each year of its existence on cash basis or 
accrual basis and according to double entry system of accounting and shall maintain die 
same at its registered office for such period as may be prescribed. 

(2) Every limited liability partnership shall, widiin a period of six mondis from the 
end of each financial year, prepare a Statement of Account and Solvency for the said 
financial year as at the last day of the said financial year in such form as may be prescribed, 
and such statement shall be signed by the designated partners of the limited liability 
partnership. 

(1) Every limited liability partnership shall file widiin the prescribed time, the Statement 
of Account and Solvency prepared pursuant to sub-section (2) with the Registrar every year 
in such form and manner and accompanied by such fees as may be prescribed. 

(4) The accounts of limited liability partnerships shall be audited in accordance with 
such rules as may be prescribed: 

Provided that the Central Government may, by notification in the Official Gazette, 
exempt any class or classes of limited liability partnerships from the requirements of this 
sub-section. 

(5) Any limited liability paitnership which fails to comply widi the provisions of diis 
section shall be punishable widi fine which shall not be less than twenty-five diousand rupees 
but which may extend to five lakh rupees and every designated partner of such limited 
liability partnership shall be punishable widi fine which ^hall not be less di^ ten diousand 
rupees but vitiich may extend to one lakh rupees. 

35. (7) Every limited liability partnership shall file ^annual return duly authenticated 
with the Registrar within sixty days of closure of its financial year in such form ^d manner 
and accompanied by such fee as imay be prescribed. 

(2) Any limited liability partnership which fails to cpmply widi die provisions of this 
section shall be punishable with fine which shall not be less tiian twenty-five diousand rupees 
but which may extend to five laklli rupees. 

(i) If the limited liability partnership contravenes die provisions of this section, the 
designated partner of such limited liability partnership shall be punishable with fine which 
shall not be less than ten thousand rupees but which may extend to one lakh rupees. 
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36. The incorporation document, names of partners and changes, if any, made therein. 
Statement of Account and Solvency and annual return filed by each limited liability partnership 
with the Registrar shall be available for inspection by any person in such manner and on 
payment of such fee as may be prescribed. 

37. If in any return, statement or other document required by or for the purposes of 
any of the provisions of this Act, any person makes a statement— 

(a) which is false in any material particular, knowing it to be false; or 

(^j) which omits any material fact knowing it to be material, 

he shall, save as otherwise expressly provided in this Act, be punishable with imprisonment 
for a term which may extend to two years, and shall also be liable to fme which may extend 
to five lakh rupees but which shall not be less than one lakh rupees. 

38. (7) In order to obtain such information as the Registrar may consider necessary for 
the purposes of carrying out the provisions of this Act, the Registrar may require any person 
including any present or former partner or designated partner or employee of a limited liability 
partnership to answer any question or make any declaration or supply any details or particulars 
in writing to him within a reasonable period. 

(2) In case any person referred to in sub-section (7) does not answer such question or 
make such declaration or supply such details or particulars asked for by the Registrar within 
a reasonable time or time given by the Registrar or when the Registrar is not satisfied with 
the reply or declaration or details or particulars provided by such person, the Registrar shall 
have power to summon that person to appear before him or an inspector or any other public 
officer whom the Registrar may designate, to answer any such question or make such 
declaration or supply such details, as the case may be. 

(1) Any person who, without lawful excuse, fails to comply with any summons or 
requisition of the Registrar under this section shall be punishable with fme which shall not 
be less than two thousand rupees but which may extend to twenty-five thousand rupees. 

39. The Central Government may compound any offence under this Act which is 
punishable with fine only, by collecting from a person reasonably suspected of having 
committed the offence, a sum which may extend to the amount of the maximum fine prescribed 
for the offence. 

40. The Registrar may destroy any document filed or registered with him in physical 
form or in electronic form in accordance with such rules as may be prescribed. 

41. (7) If any limited liability partnership is in default in complying with— 

(a) any provisions of this Act or of any other law which requires the filing in any 

manner with the Registrar of any return, account or other document or the giving of 

notice to him of any matter; or 

(b) any request of the Registrar to amend or complete and resubmit any document 

or to submit a fresh document, 

and fails to make good the default within fourteen days after the service on the limited 
liability partnership of a notice requiring it to be done, ^e Tribunal may, on application by 
the Registrar, make an order directing that limited liability partnership or its designated 
partners or its partners to make good the default within such time as specified in the order. 

(2) Any such order may provide that all the costs of and incidental to the application 
shall be borne by that limited liability partnership. 

(3) Nothing in this section shall limit the operation of any other provision of this Act 
or any other law imposing penalties in respect of any default referred to in this section on 
that limited liability partnership. 
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CHAPTER VIII 

AsSIGI'IMENT and transfer of partnership rights 

42. (/) The rights of a partner to a share of the profits and losses of the liniited liability 
partnership and to receive distributions in accordance with the limited liability partnership 
agreement are transferable either wholly or in part. 

(2) The transfer of any right by any partner pursuant to sub-section (7) does not by 
itself cause the disassociation of the partner or a dissolution and winding up of the limited 
liability partnership. 

(5) The transfer of right pursuant to this section does not, by itself, entitle the transferee 
or assignee to participate in the management or conduct of the activities ofthe limited liability 
partnership, or access information concerning the transactions of the limited liability 
partnership. 

CHAPTER IX 
Investigation 

43. (7) The Central Government shall appoint one or more competent persons as 
inspectors to investigate the affairs of a limited liability partnership and to report thereon in 
such manner as it may direc t if— 

{a) the Tribunal, either suo motu, or on an application received from not less 
than one-fifth of the total number of partners of limited liability partnership, by order, 
declares that the affairs ofthe limited liability partnership ought to be investigated; or 

{b) any Court, by order, declares that the affairs of a limited liability partnership 
ought to be investigat<;d. 

(2) I’he Central Government may appoint one or more competent persons as inspectors 
to investigate the affairs of a limited liability partnership and to report on them in such 
manner as it may direct. 

(3) The appointment of inspectors pursuant to sub-section (2) may be made,— 

(a) if not less than one-fifth of the total number of partners of the limited liability 
partnership make an application along with supporting evidence and security amount 
as may be prescribed; or 

(b) if the limited liability partnership makes an application that the afifeirs of the 
limited liability partnership ought to be investigated; or 

(c) if, in the opinion of the Central Government, there are circumstances 
suggesting— 

(0 that the business of the limited liability partnership is being or has been 
conducted with im intent to defraud its creditors, partners or any other person, 
or otherwise for a fraudulent or unlawful purpose, or in a manner oppressive or 
unfairly prejudicial to some or any of its partners, or that the limited liability 
partnership was formed for any fraudulent or unlawfiil purpose; or 

(//) that tlie affairs of the limited liability partnership are not being 
conducted in accordance with the provisions of this Act; or 

(/«■) that, on receipt of a report of the Registrar or any other investigating 
or regulatory agency, there are sufficient reasons that the affairs of the limited 
liability partnership ought to be investigated. 

44. An application by partners ofthe limited liability partnership under clause (a) of 
sub-section (7) of section 43 shall be supported by such evidence as the Tribunal may require 
for the purpose of showing that the applicants have good reason for requiring the investigation 
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and the Central Government may, before appointing an inspector, require the applicants to 
g ve security, of such amount as may be prescribed, for payment of costs of the investigation. 

45- No firm, body corporate or other association shall be appointed as an inspector. 


46. (/) If an inspector appointed by the Central Government to investigate the affairs 
0 ■ a limited liability partnership thinks it necessary for the purposes of his investigation to 
ii vestigate also the affairs of an entity which has been associated in the past or is presently 
a jsociated vWth the limited Utility partnemhip or any present or former partner or designated 
pirtner of the limited liability partnership, the inspector shall have the power to do so and 
s lall report on the affairs of the other entity or partner or designated partner, so far as he 
tllinks that the results of his investigation thereof are relevant to the investigation of the 
a ifatrs of the limited liability partnership- 

(2) In the case of any entity or partner or designated partner referred to in sub-section 
(f), the inspector shall not exercise his power of investigating into, and reporting on, its or 
h is affairs without first having obtained the prior approval of the Central Government thereto: 

Provided that before according approval under this sub-section, the Central Government 
s lall give the entity or partner or designated partner a reasonable opportunity to show cause 
vfhy such approval should not be accorded. 

Produciion of 47, (/) It shall be the duty of the designated partner and partners of the limited liability 

documents and ^ aitnership— 
evidence. 

(а) to preserve and to produce before an inspector or any person authorised by 
him in this behalf with the previous approval of the Central Government, all books 
and papers of, or relating to, the limited liability partnership or, as the case may be, the 
other entity, which are in their custody or power; and 

(б) otherwise to give to the inspector all assistance in connection with the 
investigation which they are reasonably able to give. 

(2) The inspector may, with the previous approval of the Central Government, require 
i my entity other than an entity referred to in sub-section (/) to furnish such information to, or 
produce such books and papers before him or any person authorised by him in this behalf, 

' vith the previous approval of that Government, as he may consider necessary, if the furnishing 
()f such information or the production of such books and papers is relevant or necessary for 
ihe purposes of his investigation. 

(5) The inspector may keep in his custody any books and papers produced under sub- 
iection (/) or sub-section (2) for thirty days and thereafter shall return the same to the limited 
iability partnership, other entity or individual by whom or on whose behalf the books and 
japers are produced: 

Provided that the inspector may call for the books and papers if they are needed ^ain; 

Provided further that if certified copies of the books and papers produced under sub¬ 
section (2) are furnished to the inspector, he shall return those books and papers to the entity 
Dr person concerned. 

(4) An inspector may examine on oath— 

(a) any of the persons referred to in sub-section (/); 
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(6) with the previous approval of the Central Government, any other person in 
relation to the affairs of the limited liability partnership or any other entity, as the case 
may be; and 
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(c) may administer an oath accordingly and for that purpose may require any of 
those persons to appear before him personally. 

(5) If any person fails without reasonable cause or refuses_ 

(a) to produce before an inspector or any person authorised by him in this behalf 
with the previous approval of the Central Government any book or paper which it is 
his duty under sub-section (/) or sub-section (2) to produce ; or 

(b) to furnish any information which is his duty under sub-section (2) to fiimish' 

or \ > 

(c) to appear before the inspector personally when required to do so under sub¬ 
section (4) or to answer any question which is put to him by the inspector in pursuance 
of that sub-section; or 

(d) to sign the notes of any examination, 

he shall be punishable with fine which shall not be less than two thousand rupees but which 
may extend to twenty-five thousand rupees and with a further fine which shall not be less 
than fifty rupees but which may extend to five hundred rupees for every day after the first 
day after which the default continues. 

(6) The notes of any exaimination under sub-section (4) shall be taken down in writing 
and signed by the person whose examination was made on oath and a copy of such notes 
shall be given to the person so examined on oath and thereafter be used as an evidence by the 
inspector. 

48. (/) Where in the course of investigation, the inspector has reasonable'ground to Seizure of 
e leve that the books and papers of, or relating to, the limited liability partnership or other documents by 
entity or partner or designated partner of such limited liability partnership may be destroyed, 
mutilated, altered, falsified or secreted, the inspector may make an application to the Judicial 
Magistrate of the first class, or, as the case may be, the Metropolitan Magistrate, having 
jurisdiction, for an order for the seizure of such books and papers. 

(2) After considering the application and hearing the inspector, if necessary, the 
Magistrate may, by order, authorise the inspector — 

(a) to enter, with such assistance, as may be required, the place or places where 
such books and papers ar e kept; 

(b) to search that place or those places in the manner specified in the order; and 

(c) to seize books and papers which the inspector considers it necessary for the 
purposes of his investigation, 

(3) The inspector shall keep in his custody the books and papers seized under this 
section for such period not later tiian the conclusion of the investigation as he considers 
necessary and thereafter shall return the same to the concerned entity or person from whose 
custody or power they were seized and inform the Magistrate of such return: 

Provided that the books and papers shall not be kept seized for a continuous period of 
more than six months: 

Provided further that the inspector may, before returning such books and papers as 
aforesaid, place identification marks on them or any part thereof. 

(4) Save as otherwise provided in this section, every search or seizure made under this 
section shall be carried out in accordance with the provisions of the Code of Criminal 
Procedure, 1973 relating to searches or seizures made under that Code. 

49. (/) The inspectors may, and if so directed by the Central Government, shall make Inspector’s 
interim reports to that Government, and on the conclusion of the investigation, shall make a 
final report to the Central Government and any such report shall be written or printed, as the 
Central Government may direct, 
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(2) The Central Government- 

(fl) shall forward a copy of any report (other than an interim report) made by the 
inspectors to the limited liability partnership at its registered office, and also to any 
other entity or person dealt with or related to the report; and 

(6) may, if it thinks fit, furnish a copy thereof, on request and on payment of the 
prescribed fee, to any person or entity related to or affected by the report. 

50. If, from the report under section 49, it appears to the Central Government that any 
person in relation to the limited liability partnership or in relation to any other entity whose 
affairs have been investigated, has been guilty of any offence for which he is liable, the 
Central Government may prosecute such person for the offence; and it shall be the duty of 
all partners, designated partners and other employees and agents of the limited liability 
partnership or other entity, as the case may be, to give the Central Government all assistance 
in connection with the prosecution which they are reasonably able to give. 

51. If any such limited liability partnership is liable to be wound up under this Act or 
any other law for the time being in force, and it appears to the Central Government from any 
such report under section 49 that it is expedient to do so by reason of any such circumstances 
as are referred to in sub-clause (/) or sub-clause (//) of clause (c) of sub-section (3) of section 
43, the Central Government may, unless the limited liability partnership is already being 
wound up by the Tribunal, cause to be presented to the Tribunal by any person authorised by 
the Central Government in this behalf, a petition for the winding up of the limited liability 
partnership on the ground that it is just and equitable that it should be wound up. 

52. If, from any report under section 49, it appears to the Central Government that 
proceedings ought, in the public interest, to be brought by the limited liability partnership or 
any entity whose affairs have been investigated,— 

(a) for the recovery of damages in respect of any fraud, misfeasance or other 
misconduct in connection with the promotion or formation, or the management of the 
affairs, of such limited liability partnership or such other entity; or 

(b) for the recovery of any property of such limited liability partnership or such 
other entity, which has been misapplied or wrongfully retained, 

the Central Government may itself bring proceedings for that purpose. 

53. (/) The expenses of, and incidental to, an investigation by an inspector appointed 
by the Central Government under this Act shall be defrayed in the first instance by the 
Central Government; but the following persons shall, to the extent mentioned below, be 
liable to reimburse the Central Government in respect of such expenses, namely:— 

(a) any person who is convicted on a prosecution, or who is ordered to pay 
damages or restore any property in proceedings brought by virtue of section 52, may, 
in the same proceedings, be ordered to pay the said expenses to such extent as may be 
specified by the court convicting such person, or ordering him to pay such damages or 
restore such property, as the case may be; 

(b) any entity in whose name proceedings are brought as aforesaid shall be 
liable, to the extent of the amount or value of any sums or property recovered by it as 
a result of the proceedings; and 

(c) unless, as a result of the investigation, a prosecution is instituted in pursuance 
of section 50,— 

(/) any entity, a partner or designated partner or any other person dealt 

with by the report of the inspector shall be liable to reimburse the Central 

Government in respect of the whole of the expenses, unless and except in so far 

as, the Central Government otherwise directs; and 
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(if) the applicants for the investigation, where the inspector was appointed 
in pursuance of the provisions of clause (a) of sub-section (/) of section 43, 
shall be liable to such extent, if any, as the Central Government may direct. 

(2) Any amount for which a limited liability partnership or other entity is liable by 
virtue of clause (b) of sub-section (/) shall be a first charge on the sums or property mentioned 
in that clause. 

(5) The amount of expenses in respect of which any limited liability partnership, other 
entity, a partner or designated partner or any other person is liable under sub-clause (0 of 
clause (c) of sub-section (7) to reimburse the Central Government shall be recoverable as 
arrears of land revenue. 

(4) For the purposes of this section, any costs or expenses incurred by the Central 
Government or in connection with the proceedings brought by virtue of section 52 shall be 
treated as expenses of the investigation giving rise to the proceedings. 

54. A copy of any repon; of any inspector or inspectors appointed under the provisions 
of this Act, authenticated in such manner, if any, as may be prescribed, shall be admissible 
in any legal proceeding as evidence in relation to any matter contained in the report. 

CHAPTER X 

CONVI'RSION TO LIMITED LIABILITY PARTNERSHIP 

55. A firm may conveit Into a limited liability partnership in accordance with the 
provisions of this Chapter and the Second Schedule. 


56. A private company may convert into a limited liability partnership in accordance 
with the provisions of this Chapter and the Third Schedule. 


57. An unlisted public company may convert into a limited liability partnership in 
accordance with the pro visions of this Chapter and the Fourth Schedule. 


58. (7) The Registrar, on satisfying that a firm, private company or an unlisted public 
company, as the case may be, has complied with the provisions of the Second Schedule, the 
Third Schedule or the Fourth Schedule, as the case may be, shall, subject to the provisions 
of this Act and the rules made thereunder, register the documents submitted under such 
Schedule and issue a certificate of registration in such form as the Registrar may determine 
stating that the limited liability partnership is, on and from the date specified in the certificate, 
registered under this Act: 

Provided that the limited liability partnership shall, within fifteen days of the date 
of registration, inform the concerned Registrar of Firms or Registrar of Companies, as the 
case may be, with which it was registered under the provisions of the Indian Partnership 
Act, 1932 or the Companies Act, 1956, as the case may be, about the conversion and of 
the particulars of the limited liability partnership in such form and manner as may be 
prescribed. 

(2) Upon such conversion, the partners of the firm, the shareholders of private company 
or unlisted public company, as the case may be, the limited liability partnership to which 
such firm or such company has converted, and the partners of the limited liability partnership 
shall be bound by the provisions of the Second Schedule, the Third Schedule or the Fourth 
Schedule, as the case may be,, applicable to them. 
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(5) Upon such conversion, on and from the date of certificate of registration, the effects 
If the conversion shall be such as specified in the Second Schedule, the Third Schedule or 
me Fourth Schedule, as the case may be. 


{ 4 ) Notwithstanding anything contained in any other law for the time being in force, 
01 and from the date of registration specified in the certificate of registration issued under 
tlie Second Schedule, the Third Schedule or the Fourth Schedule, as the case may be,— 


(a) there shall be a limited liability partnership by the name specified in the 
certificate of registration registered under this Act; 


(A) all tangible (mo\^ble or immovable) and intangible property vested in the 
firm or the company, as the case maybe, all assets, interests, rights, privileges, liabilities, 
obligations relating to the firm or the company, as the case may be, and the whole of the 
undertaking of the firm or the company, as the case may be, shall be transferred to and 
shall vest in the limited liability partnership without further assurance, act or deed; and 


(c) the firm or the company, as the case may be, shall be deemed to be dissolved 
and removed from the records of the Registrar of Firms or Registrar of Companies, as 
the case may be. 


CHAPTER XI 

Foreign limited liability partnerships 

59. The Central Government may make rules for provisions in relation to establishment 
of place of business by foreign limited liability partnerships within India and carrying on 
their business therein by applying or incorporating, with such modifications, as appear 
appropriate, the provisions of the Companies Act, 1956 or such regulatory mechanism with i of 1956 . 
such composition as may be prescribed. 

CHAPTER XII 

Compromise, arrangement or reconstruction of limited liability partnerships 

60. (/) Where a compromise or arrangement is proposed— 

(а) between a limited liability partnership and its creditors; or 

(б) between a limited liability partnership and its partners, 

tHe Tribunal may, on the application of the limited liability partnership or of any creditor or 
piiitner of the limited liability paitnership, or, in the case of a limited liability partnership 
w liich is being wound up, of the liquidator, order a meeting of the creditors or of the parbiers, 
a; the case may be, to be called, held and conducted in such manner as may be prescribed or 
aj the Tribunal directs. 

(2) If a majority representing three-fourths in value of the creditors, or partners, as the 
c^e may be, at the meeting, agree to any compromise or arrangement, the compromise or 
ai rangement shall, if sanctioned by the Tribunal, by order be binding on all the creditors or 
a! 1 the partners, as the case may be, and also on the limited liability partnership, or in the 
case of a limited liability partnership which is being wound up, on the liquidator and 
contributories of the limited liability partnership; 

Provided that no order sanctioning any compromise or arrangement shall be made by 
tl e Tribunal unless the Tribunal is satisfied that the limited liability partnership or any other 
p erson by whom an application has been made under sub-section (/) has disclosed to the 
T ibunal, by affidavit or otherwise, all material facts relating to the limited liability partnership, 
ir eluding the latest financial position of the limited liability partnership and the pendency of 
any investigation proceedings in relation to the limited liability paitnership. 

(5) An order made by the Tribunal under sub-section (2) shall be filed by the limited 
liability partnership with the Registrar within thirty days after making such an order and 
shall have effect only after it is so filed. 


I 
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{4) If default is made in complying with sub-section (3), the limited liability partnership, 
and every designated partner of the limited liability partnership shall be punishable with fine 
which may extend to one lakh rupees. 

(J) The Tribunal may, at any time after an application has been made to it under this 
section, stay the commencement or continuation of any suit or proceeding against the limited 
liability partnership on such terms as the Tribunal thinks fit, until the application is finally 
disposed of. 

61. (/) Where the Tribunal makes an order under section 60 sanctioning a compromise 
or an arrangement in respect of a limited liability partnership, it— 

(a) shall have power to supervise the carrying out of the compromise or an 
arrangement; and 

ib) may, at the time of making such order or at any time thereafter, give such 
directions in regard to any matter or make such modifications in the compromise or 
arrangement as it may consider necessary for the proper working of the compromise 
or arrangement. 

(2) If the Tribunal aforesaid is satisfied that a compromise or an arrangement sanctioned 
under section 60 cannot be vmrked satisfactorily with or without modifications, it may, 
either on its own motion or on the application of any person interested in the affairs of the 
limited liability partnership, make an order for winding up the limited liability partnership, 
and such an order shall be deemed to be an order made under section 64 of this Act, 

62. (/) Where an application is made to the Tribunal under section 60 for sanctioning 
of a compromise or arrangement proposed between a limited liability partnership and any 
such persons as are mentioned in that section, and it is shown to the Tribunal that— 

(a) compromise or arrangement has been proposed for the purposes of, or in 
connection with, a scheme for the reconstruction of any limited liability partnership or 
limited liability partnerships, or the amalgamation of any two or more limited liability 
partnerships; and 

(i) under the sch(jme the whole or any part of the undertaking, property or 
liabilities of any limited liability partnership concerned in the scheme (in this section 
referred to as a “transferor limited liability partnership”) is to be transferred to another 
limited liability partnership (in this section referred to as the “transferee limited liability 
partnership”), 

the Tribunal may, either by the order sanctioning the compromise or arrangement or by a 
subsequent order, make provisions for all or any of the following matters, namely:— 

(0 the transfer to the transferee limited liability partnership of the whole or any 
part of the undertaking, property or liabilities of any transferor limited liability 
partnership; 

(if) the continuation by or against the transferee limited liability partnership 
of any legal proceedings pending by or against any transferor limited liability 
partnership; 

(Hi) the dissolution, without winding up, of any transferor limited liability 
partnership; 

(/v) the provision to be made for any person who, within such time and in such 
manner as the Tribunal directs, dissent from the compromise or arrangement; and 

(v) such incidental, consequential and supplemental matters as are necessary 
to secure that the reconstruction or amalgamation shall be fully and effectively carried 
out: 

Provided that no compromise or arrangement proposed for the purposes of, or 
in connection with, a scheme for the amalgamation of a limited liability parmership, 
which is being wound up, with any other limited liability partnership or limited liability 
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partnerships, shall be sanctioned by the Tribunal unless the Tribunal has received a 
report from the Registrar that the affairs of the limited liability partnership have not 
been conducted in a manner prejudicial to the interests of its partners or to public 
interest: 

Provided further that no order for the dissolution of any transferor limited liability 
partnership under clause (Hi) shall be made by the Tribunal unless the Official Liquidator 
has, on scrutiny of the books and papers of the limited liability partnership, made a 
report to the Tribunal that the affairs of the limited liability partnership have not been 
conducted in a manner prejudicial to the interests of its partners or to public interest. 

(2) Where an order under this section provides for the transfer of any property or 
liabilities, then, by virtue of the order, that property shall be transferred to and vest in, and 
tliose liabilities shall be transferred to and become the liabilities of, the transferee limited 
I ability partnership; and in the case of any property, if the order so directs, freed from any 
charge which is, by virtue of the compromise or arrangement, to cease to have effect. 

(5) Within thirty days after the making of an order under this section, every limited 
1: ability partnership in relation to which the order is made shall cause a certified copy thereof 
t) be filed with the Registrar for registration. 

(4) If default is made in complying with the provisions of sub-section (5), the limited 
I ability partnership, every designated partner of the limited liability partiership shall be 
f unishable with fine which may extend to fifty thousand rupees. 

Explanation.— In this section “property^’ includes property, rights and powers of every 
c escription; and “liabilities” includes duties of every description. 

CHAPTER XIII 


Winding up and dissolution 


Winding up and 
dissolution. 

Circumstances 
in which 
limited liabilily 
partnership 
may be wound 
up by Tribunal. 


Rules for 
winding up and 
dissolution. 


63. The winding up of a limited liability partnership may be either voluntary or by the 
'ribunal and limited liability partnership, so wound up may be dissolved. 

64. A limited liability partnership may be wound up by the Tribunal,— 

(a) if the limited liability partnership decides that limited liability partnership be 
wound up by the Tribunal; 

{b) if, for a period of more than six months, the number of partners of the limited 
liability partnership is reduced below two; 

(c) if the limited liability partnership is unable to pay its debts; 

{d) if the limited liability partnership has acted against the interests of the 
sovereignty and integrity of India, the security of the State or public order; 

(e) if the limited liability partnership has made a default in filing with the Registrar 
the Statement of Account and Solvency or annual return for any five consecutive 
financial years; or 

(/) if the Tribunal is of the opinion that it is just and equitable that die limited 
liability partnership be wound up. 

65. The Central Government may make rules for the provisions in relation to winding 
ip and dissolution of limited liability partnerships. 

CHAPTER XIV 




Miscellaneous 

Business 66. A partner may lend money to and transact other business with the limited liability 

uansactions of partnership and has the same rights and obligations with respect to the loan or other 

partner wi± transactions as a person who is not a partner, 

limited liability ^ 

partnership. 
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1 of 1956. 


21 of2000. 


i of 1956. 


67. (1) The Central Government may, by notification in the Official Gazette, direct 
that any of the provisions of the Companies Act, 1956 specified in the notification— 

(а) shall apply to any limited liability partnership; or 

(б) shall apply to any limited liability partnership with such exception, 

modification and adaptation, as may be specified, in the notification. 

(2) A copy of every notification proposed to be issued under sub-section (7) shall be 
laid in draft before each House of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in disapproving the issue of the notification or both Houses 
agree in making any modification in the notification, the notification shall not be issued or, 
as the case may be, shall be issued only in such modified form as may be agreed upon by 
both the Houses. 

68. (7) Any document required to be filed, recorded or registered under this Act may 
be filed, recorded or registered in such manner and subject to such conditions as may be 
prescribed. 

(2) Acopy of or an extract from any document electronically filed with or submitted to 
the Registrar which is supplied or issued by the Registrar and certified through affixing 
digital signature as per the Information Technology Act, 2000 to be a true copy of or extract 
from such document shall, in any proceedings, be admissible in evidence as of equal validity 
with the original document. 

(d) Any information supplied by the Registrar that is certified by the Registrar through 
affixing digital signature to be a true extract from any document filed with or submitted to 
the Registrar shall, in any proceedings, be admissible in evidence and be presumed, unless 
evidence to the contrary is adduced, to be a true extract from such document. 

69. Any document or return required to be filed or registered under this Act with the 
Registrar, if, is not filed or registered in time provided therein, may be filed or registered 
after that time upto a period of three hundred days from the date within which it should have 
been filed, on payment of additional fee of one hundred rupees for every day of such delay 
in addition to any fee as is payable for filing of such document or return: 

Provided that such document or return may, without prejudice to any other action or 
liability under this Act, also be filed after such period of three hundred days on payment of 
fee and additional fee specified in this section. 

70. In case a limited liability partnership or any partner or designated partner of such 
limited liability partnership commits any offence, the limited liability partnership or any partner 
or designated partner shall, for the second or subsequent offence, be punishable with 
imprisonment as provided, but in case of offences for which fine is prescribed either along 
with on exclusive of imprisonment, with fine which shall be twice the amount of fine for such 
offence. 

71. The provisions of this Act shall be in addition to, and not in derogation of, the 
provisions of any other law for the time being in force. 

72. (7) The Tribunal shall exercise such powers and perform such functions as are, or 
may be, conferred on it by or under this Act or any other law for the time being in force. 

(2) Any person aggrieved by an order or decision of Tribunal may prefer an appeal to 
the Appellate Tribunal and the provisions of sections lOFQ, lOFZA, lOQ lOGD, lOGE and 
lOGF of the Companies Act, 1956 shall be applicable in respect of such appeal. 

73. Whoever fails to comply with any order made by the Tribunal under any provision 
of this Act shall be punishable with imprisonment which may extend to six months and shall 
also be liable to a fine which shall not be less than fifty thousand rupees. 
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74. Any person guilty of an offence under this Act for which no punishment is expressly 
Dvided shall be liable to a fine which may extend to five lakh rupees but which shall not be 
is than five thousand rupees and with a further fine which may extend to fifty rupees for 
eiy day after the first day after which the default continues. 

75. Where the Registrar has reasonable cause to believe that a limited liability 
rtnership is not carrying on business or its operation, in accordance with the provisions of 
s Act, the name of limited liability partnership may be struck off the register of limited 
bility partnerships in such manner as may be prescribed: 

Provided that the Registrar shall, before striking off the name of any limited liability 
rtnership under this section, give such limited liability partnership a reasonable opportunity 
being heard. 

76. Where an offence under this Act committed by a limited liability partnership is 
oved — 

(a) to have been committed with the consent or connivance of a partner or partners 
or designated partner or designated partners of the limited liability partnership; or 

(b) to be attributable to any neglect on the part of the partner or partners or 
designated partner or designated partners of that limited liability partnership, 

j partner or partners or designated partner or designated partners of the limited liability 
rtnership, as the case may be, as well as that limited liability partnership shall be guilty of 
5 offence and shall be liable to be proceeded against and punished accordingly. 

77. Notwithstanding any provision to the contrary in any Act for the time being in 
rce, the Judicial Magistrate of the first class or, as the case may be, the Metropolitan 
agistrate shall have jurisdiction to tty any offence under this Act and shall have power to 
ipose punishment in respect of said offence. 

78. (/) The Central Government may, by notification in the Official Gazette, alter any 
the provisions contained in any of the Schedules to this Act. 

(2) Any alteration notified under sub-section (/) shall have effect as if enacted in the 
:t and shall come into force on the date ofthe notification, unless the notification otherwise 
rects. 

(1) Every alteration made by the Central Government under sub-section (/) shall be 
id, as soon as may be after it is made, before each House of Parliament, while it is in 

ss ssion, for a total period of thirty days which may be comprised in one session or in two or 
m ore successive sessions, and if, before the expiry of the session immediately following the 
s€ ssion or the successive sessions aforesaid, both Houses agree in making any modification 
the alteration, or both Houses agree that the alteration should not be made, the alteration 
lall, thereafter, have effect only in such modified tbrm or be of no effect, as the case may 
;; so, however, that any such modification or annulment shall be without prejudice to the 
llidity of anything previously done in pursuance of that alteration, 

79. (/) The Central Government may, by notification in the Official Gazette, make 
lies for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality ofthe foregoing power, such 
lies may provide for all or any of the following matters, namely:— 

(а) form and manner of prior consent to be given by designated partner under 
sub-section (3) of section 7; 

(б) the form and manner of particulars of every individual agreeing to act as 
designated partner of limited liability partnership under sub-section (4) of section 7; 

(c) the conditions and requirements relating to the eligibility of an individual to 
become a designated partner under sub-section (5) of section 7; 
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{d) the manner of Idling the incorporation document and payment of fees payable 
thereof under clause (^) of sub-section (/) of section 11; 

(e) the form of statement to be filed under clause (c) of sub-section (/) of 
section 11; 

(/) the form of incorporation document under clause (a) of sub-section (2) of 
section 11; 

the information to be contained in the incorporation document concerning 
the proposed limited liability partnership under clause (g) of sub-section (2) of 
section 11; 

(h) the manner of serving the documents on a limited liability partnership or a 
partner or a designated partner and the form and matmer in which any other address 
may be declared by the limited liability partnership under sub-section (2) of section 
13; 

(f) the form and manner of notice to the Registrar and the conditions in respect 
of change of registered office under sub-section (2) of section 13; 

(J) the form and manner of application and amount of fee payable to the Registrar 
under sub-section (/) of section 16; 

(A) the manner in which names will be reserved by the Registrar under 
sub-section (2) of section 16; 

(/) the manner in which an application may be made by an entity under 
sub-section (/) of section 18; 

(m) the form and manner of notice of change of name of limited liability 
partnership and the amount of fee payable under section 19; 

(n) the form and manner of the limited liability partnership agreement and 
the changes made therein and the amount of fee payable under sub-section (2) of 
section 23; 

(o) the form of notice, the amount of fee payable and the manner of authentication 
of the statement under clauses (a), (6) and (c) of sub-section (2) of section 25; 

(p) the manner of accounting and disclosure of monetary value of contribution 
of a partner under sub-section (2) of section 32; 

(q) the books of account and the period of their maintenance under sub-section 
(/) of section 34; 

(r) the form of Sttitement of Account and Solvency under sub-section (2) of 
section 34; 

{s) the form, manner, fee and time of filing of Statement of Account and Solvency 
under sub-section (2) of section 34; 

(r) the audit of accounts of a limited liability partnership under sub-section (4) 
of section 34; 

(w) the form and manner of annual return and fee payable under sub-section (/) 
of section 35; 

(v) the manner and amount of fee payable for inspection of incorporation 
document, names of partners and changes made therein. Statement of Account and 
Solvency and annual return under section 36; 

(w) the destruction of documents by Registrar in any form under section 40; 

(j:) the amount required as security under clause {a) of sub-section (2) of 
section 43; 
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81. Until the Tribunal and Appellate Tribunal are constituted under the provisions 
1 of 1 956. of the Companies Act, 1956, the provisions of this Act shall have effect subject to die following 
modifications, namely;— 

(a) for the word “Tribunal” occurring in clause (b) of sub-section (/) of section 
41, clause {a) of sub-section (I) of section 43 and section 44, the words “Company 
Law Board” had been substituted; 

ib) for the word “Tribunal” occurring in section 51 and in sections 60 to 64, the 
words “High Court” had been substituted; 

(c) for the words “ Appellate Tribunal” occurring in sub-section (2) of section 
72, the words “High Court” had been substituted. 


Transitional 

provisions. 
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THE FIRST SCHEDULE 


[5ee section 23(4)] 



c 


Provisions regarding matters relating to mutual rights and duties of partners and 

VII TED LIABILITY PARTNERSHIP AND ITS PARTNERS APPLICABLE IN THE ABSENCE OF ANY AGREEMENT ON 
ICH MATTERS 

1. The mutual rights and duties of the partners and the mutual rights and duties of the 
nited liability partnership and its partners shall be determined, subject to the terms of any 
nited liability partnership agreement or in the absence of any such agreement on any mat- 
r, by the provisions in this Schedule. 

2. All the partners of a limited liability partnership are entitled to share equally in the 
ipital, profits and losses of the limited liability partnership. 

3. The limited liability partnership shall indemnify each partner in respect of pay- 
ents made and personal liabilities incurred by him — 

{a) in the ordinary and proper conduct of the business of the limited liability 

partnership; or 

{b) in or about anything necessarily done for the preservation of the business or 

property of the limited liability partnership. 

4. Every partner shall indemnify the limited liability partnership for any loss caused 
it by his fraud in the conduct of the business of the limited liability partnership. 

5. Every partner may take part in the management of the limited liability partnership. 

6. No partner shall be entitled to remuneration for acting in the business or manage- 
ent of the limited liability partnership. 

7. No person may be introduced as a partner without the consent of all the existing 
irtners. 

8. Any matter or issue relating to the limited liability partnership shall be decided by a 
solution passed by a majority in number of the partners, and for this purpose, each partner 
lall have one vote. However, no change may be made in the nature of business of the 
mited liability partnership without the consent of all the partners. 

9. Every limited liability partnership shall ensure that decisions taken by it are re- 
)rded in the minutes within thirty days of taking such decisions and are kept and main- 
ined at the registered office of the limited liability partnership, 

10. Each partner shall render true accounts and full information of all things affecting 
le limited liability partnership to any partner or his legal representatives. 

11. If a partner, without the consent of the limited liability partnership, carries on any 
Lisiness of the same nature as and competing with the limited liability partnership, he must 
:count for and pay over to the limited liability partnership all profits made by him in that 
usiness. 

12. Every partner shall account to the limited liability partnership for any benefit 
erived by him without the consent of the limited liability partnership from any transaction 
mcerning the limited liability partnership, or from any use by him of the property, name or 
ly business connection of the limited liability partnership. 

13. No majority of the partners can expel any partner unless a power to do so has been 
Dnferred by express agreement between the partners. 


14. All disputes between the partners arising out of the limited liability partnership 
;rcement which cannot be resolved in terms of such agreement shall be referred for arbitra¬ 
tion as per the provisions of the Arbitration and Conciliation Act, 1996. 26 of 1996. 



I 









9on932. 
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THE SECOND SCHEDULE 
(See section 55) 

Conversion from firm into limited liability partnership 

1. In this Schedule, unless the context otherwise requires, — 

(a) “firm” means a firm as defined in section 4 of the Indian Partnership Act, 

1932: 

(b) “convert”, in relation to a firm converting into a limited liability partnership, 
means a transfer of the property, assets, interests, rights, privileges, liabilities, obligations 
and the undertaking of the firm to the limited liability partnership in accordmice with 
this Schedule. 

2. (J) A firm may convert into a limited liability partnership by complying with the 
requirements as to the conversion set out in this Schedule. 

(2) Upon such conversion, the partners of the firm shall be bound by the provisions of 
this Schedule that are applicable to them. 

3. A firm may apply to convert into a limited liability partnership in accordmice with 
this Schedule if and only if the partners of the limited liability partnerthip into which the 
firm is to be converted, comprise, all the partners of the firm mid no one else. 

4. A firm may apply to convert into a limited liability partnership by filing with the 
Registrar — 

(a) a statement by all of its partners in such form and manner and accompmiied 
by such fee as the Central Government may prescribe, containing the following 
particulars, namely:— 

(0 the name and registration number, if applicable, of the firm; and 

(/'O the date on which the firm was registered under the Indimi Partnership 

Act, 1932 or under miy other law, if applicable, and 

(b) incorporation document mid statement referred to in section 11. 

5. On receiving the documents referred to in paragraph 4, the Registrar shall subject to 
the provisions of this Act, register the documents mid issue a certificate of registration in 
such form as the Registrar may determine stating that the limited liability partnership is, on 
and from the date specified in tlie certificate, registered under this Act: 

Provided that the limited liability partnership shall, within fifteen days of the date 
of registration, inform, the concerned Registrar of Firms with which it was registered under 
the provisions of the Indian ParlTiership Act, 1932 about the conversion mid of the particu¬ 
lars of the limited liability partnership in such form and mminer as the Central Government 
may prescribe. 

6. (/) Nothing in this Schedule shall be construed as to require the Registrar to register 
any limited liability partnership if he is not satisfied with the particulars or other information 
furnished under the provisions of this Act: 

Provided that an appeal may be made before the Tribunal in case of refusal of registra¬ 
tion by the Registrar. 

(2) The Registrar may, in any particular case, require the documents referred to in 
paragraph 4 to be verified in such manner, as he considers fit. 

7. On and from the date of registration specified in the certificate of registration issued 
under paragraph 5,— 

(a) there shall be a limited liability partnership by the name specified in the 
certificate of registration registered under this Act; 
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(b) all tangible (movable and immovable) property as well as intangible property 
vested in the firm, all assets, interests, rights, privileges, liabilities, obligations relating 
to the firm and the whole of the undertaking of the firm shall be transferred to and 
shall vest in the limited liability parmership without further assurance, act or deed; 
and 


(c) the firm shall be deemed to be dissolved and if earlier registered under the 
Indian Partnership Act, 1932 removed from the records maintained under that Act 

8. If any property to which sub-paragraph (b) of paragraph 7 applies is registered with 
any authority, the limited liability partnership shall, as soon as practicable after the date of 
registration, take aH necessary steps as required by the relevant authority to notify the au¬ 
thority of the conversion and of the particulars of the limited liability partnership in such 
IT edium and form as the authority may specify. 


9. All proceedings by or against the firm which are pending in any Court or Tribunal 
o- before any authority on the date of registration may be continued, completed and 
enforced by or against the limited liability partnership. 


10. Any conviction, ruling, order or judgment of any Court, Tribunal or other 
a Jthority in favour of or against the firrn may be enforced by or against the limited liability 
partnership. 


11. Every agreement to which the firm was a party immediately before the date of 
registration, whether or not of such nature that the rights and liabilities thereunder could be 
assigned, shall have effect as from that date as if— 

(а) the limited liability partnership were a party to such an agreement instead of 
the firm; and 

(б) for any reference to the firm, there were substituted in respect of anything to 
be done on or after the date of registration a reference to the limited liability partnership. 


12. All deeds, contracts, schemes, bonds, agreements, applications, instruments and 
arrangements subsisting immediately before the date of registration relating to the firm or to 
Vi^hich the firm is a party, shall continue in force on and after that date as if they relate to the 
1 mited liability partnership and shall be enforceable by or against the limited liability part- 
r ership as if the limited liability partnership were named therein or were a party thereto 
i istead of the firm. 

13. Every contract of employment to which paragraph 11 or paragraph 12 applies 
shall continue to be in force on or after the date of registration as if the limited liability 
partnership were the employer thereunder instead of the firm. 

14. (7) Every appointment of the firm in any role or capacity which is in force imme- 
(lately before the date of registration shall take effect and operate from that date as if the 
limited liability partnership were appointed. 

(2) Any authority or power conferred on the firm which is in force immediately before 
the date of registration shall take effect and operate from that date as if it were conferred on 
1he limited liability partnership. 

15. The provisions of paragraphs 7 to 14 (both inclusive) shall apply to any approval, 
permit or licence issued to the firm under any other Act which is in force immediately before 
1 he date of registration of the limited liability partnership, subject to the provisions of such 
()ther Act under which such approval, permit or licence has been issued. 

16. (7) Notwithstanding anything in paragraphs 7 to 14 (both inclusive), every partner 
)f a firm that has converted into a limited liability partnership shall continue to be personally 
iable (jointly and severally with the limited liability parmership) for the liabilities and obli¬ 
gations of the firm which were incurred prior to the conversion or which arose from any 
iontract entered into prior to the conversion. 


( 


9 of 1932. 
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(2) If any such partner d ischarges any liability or obligation referred to in sub-para¬ 
graph (J), he shall be entitled (subject to any agreement with the limited liability partnership 
to the contrary) to be fiilly indemnified by die limited liability partnership in respect of such 
liability or obligation. 

17. (/) The limited liability partnership shall ensure that for a period of twelve months 
commencing not later than fourteen days after the date of registration, every official 
correspondence of the limited liability partnership bears the following:— 

(of) a statement that it was, as from the date of registration, converted from a 
firm into a limited liability partnership; and 

(b) the name and registration number, if applicable, of the firm from which it 
was converted. 

(2) Any limited liability partnership which contravenes the provisions of sub-para- 
graph (7) shall be punishable with fine which shall not be less than ten thousand rupees but 
which may extend to one lakh rupees and with a further fine which shall not be less than fifty 
rupees but which may extend to five hundred rupees for every day after the first day after 
which the default continues. 
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THE THIRD SCHEDULE 
{See section 56) 

Conversion from private company into limited liability partnership 

1. In this Schedule, unless the context otherwise requires, — 

(a) “company” means a private company as defined in clause (Hi) of sub-section 

(7) of section 3 of the Companies Act, 1956; lofl956. 

(b) “convert”, in relation to a private company converting into a limited liability 
partnership, means a transfer of the property, assets, interests, rights, privileges, 
liabilities, obligations and die undertaking of the private company to the limited liability 
partnership in accordance with this Schedule. 

2. (7) A company may convert into a limited liability partnership by complying with 
the requirements as to the conversion set out in this Schedule. 

(2) A company may apply to convert into a limited liability partnership in accord^ce 
wii h this Schedule if and only if— 

(rz) there is no security interest in its assets subsisting or in force at die time of 
application; and 

(b) the partners of the limited liability partnership to which it converts comprise 
all the shareholders of the company and no one else. 

(3) Upon such conversion, the company, its shareholders, the limited liability partnership 
into which the company has converted and the partners of that limited liability partnership 
sh ill be bound by the provisions of this Schedule that are applicable to them. 

3. A company may apply to convert into a limited liability partnership by filing with 
th<! Registrar — 

(a) a statement by all its shareholders in such form and manner to be accompanied 
by such fees as the Central Governm'fent may prescribe, containing the following 
particulars, namely:— 

(0 the name and registration number of the company; 

(ii) the date on which the company was incorporated; and 

(b) incorporation document and statement referred to in section 11. 

4. On receiving the documents referred to in paragraph 3, the Registrar shall, subject 
to the provisions of this Act and the rules made thereunder, register the documents and issue 
a lertificate of registration in such form as the Registrar may determine stating that the 
United liability partnership is, on and from the date specified in the certificate, registered 
urder this Act: 

Provided that the limited liability partnership shall, within fifteen days of the date of 
re *istration, inform the concerned Registrar of Companies with which it was registered under 
th i provisions of the Companies Act, 1956 about the conversion and of the particulars of the 1 of 1956. 
lir lited liability partnership in such form and manner as the Central Government may prescribe. 

5. (7) Nothing in this Schedule shall be construed as to require the Registrar to register 
ar y limited liability partnership if he is not satisfied with the particulars or other information 
furnished under the provisions of this Act: 

Provided that an appeal may be made before the Tribunal in case of refusal of 
registration by the Registrar. 

(2) The Registrar may, in any particular case, require the documents referred to in 
pi ragraph 3 to be verified in such manner, as he considers fit. 
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6. On and from the date of registration specified in the certificate of registration issued 
under paragraph 4— 

(a) there shall be a limited liability partnership by the name specified in the 
certificate of registration registered under this Act; 

(b) all tangible (movable or immovable) and intangible property vested in the 
company, all assets, interests, rights, privileges, liabilities, obligations relating to the 
company and the whole of the undertaking of the company shall be transferred to and 
shall vest in the limited liability partnership without fur^er assurance, act or deed; 
and 

(c) the company shall be deemed to be dissolved and removed from the records 
of the Registrar of Companies. 

7. If any property to which clause (b) of paragraph 6 applies is registered with any 
authority, the limited liability partnership shall, as soon as practicable, after the date of 
registration, take all necessary steps as required by the relevant authority to notify the authority 
of the conversion and of the particulars of the limited liability partnership in such form and 
manner as the authority may determine. 

8. All proceedings by or against the company which are pending before any Court, 
Tribunal or other authority on the date of registration may be continued, completed and 
enforced by or against the limited liability partnership. 

9. Any conviction, ruling, order or judgment of any Court, Tribunal or other authority 
in favour of or against the company may be enforced by or against the limited liability 
partnership. 

10. Every agreement to v/hich the company was a party immediately before the date of 
registration, whether or not of such nature that the rights and liabilities thereunder could be 
assigned, shall have effect as from that date as if— 

(a) the limited liability partnership were a party to such an agreement instead of 
the company; and 

(^) for any reference to the company, there were substituted in respect of anything 
to be done on or after the date of registration a reference to the limited liability 
partnership. 

11. All deeds, contracts, schemes, bonds, agreements, applications, instruments and 
arrangements subsisting immediately before the date of registration relating to the company 
or to which the company is a party shall continue in force on and after that date as if they 
relate to the limited liability partnership and shall be enforceable by or against the limited 
liability partnership as if the limited liability partnership were named therein or were a party 
thereto instead of the company. 

12. Every contract of employment to which paragraph 10 or paragraph 11 applies 
shall continue in force on or after the date of registration as if the limited liability partnership 
were the employer thereunder instead of the company. 

13. (/) Every appointment of the company in any role or capacity which is in force 
immediately before the date of registration shall take effect and operate from that date as if 
the limited liability partnership were appointed. 

(2) Any authority or power conferred on the company which is in force immediately 
before the date of registration shall take effect and operate from that date as if it were conferred 
on the limited liability parmership. 

14. The provisions of paragraphs 6 to 13 (both inclusive) shall apply to any approval, 
permit or licence issued to the company under-any other Act which is in force immediately 
before the date of registration of the limited liability partnership, subject to the provisions of 
such other Act under which such approval, permit or licence has been issued. 
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Notice of 15. (/) The limited liability partnership shall ensure that for a period of twelve months 

conversion in commencing not later than fourteen days after the date of registration, every official 
comespondcnce correspondence of the limited liability partnership bears the following, namely:- 

(fl) a statement that it was, as from the date of registration, converted from a 
company into a limited liability partnership; and 

{b) the name and registration number of the company from which it was converted. 

(2) Any limited liability partnership which contravenes the provisions of sub-paragraph 
(/) shall be punishable with fine which shall not be less than ten thousand rupees but which 
may extend to one lakh rupees and with a fiirther fine which shall not be less than fifty rupees 
but which may extend to five hundred rupees for every day after the first day after which the 
default continues. 
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THE FOURTH SCHEDULE 
(See section 57) 

Conversion from unlisted public company into limited liability partnership 

1. (7) In this Schedule, unless the context otherwise requires,— 

(a) “company” means an unlisted public company; 

(b) “convert”, in relation to a company converting into a limited liability 
partnership, means a transfer of the property, assets, interests, rights, privileges, 
liabilities, obligations and the undert^ing of the company to the limited liability 
partnership in accordance with the provisions of this Schedule; 

(c) “listed company” means a listed company as defined in the Securities 
Exchange Board of India (Disclosure and Investor Protection) Guidelines, 2000 issued 
bytheSecuritiesand Exchange Board ofindia under section 11 of the Securities and 
Exchange Board of India Act, 1992; 

(d) “unlisted public company” means a company which is not a listed company, 

2. (7) A company may convert into a limited liability partnership by complying with 
the requirements as to the conversion set out in this Schedule. 

(2) Upon such conversion, the company, its shareholders, the limited liability partnership 
into which the company has converted and the partners of that limited liability partnership 
shall be bound by the provisions of this Schedule that are applicable to them. 

3. A company may apply to convert into a limited liability partnership in accordance 
with the provisions of this Schedule if and only if- 

(tj) there is no security interest in its assets subsisting or in force at the time of 
application; and 

(6) the partners of the limited liability partnership to which it converts comprise 
all the shareholders of the company and no one else. 

4. A company may apply to convert into a limited liability partnership by filing with 
the Registrar— 

(a) a statement by all its shareholders in such form and manner to be accompanied 
by such fee as the Central Government may prescribe containing the following 
particulars, namely:— 

(0 the name and registration number of the company; 

(if) the date on which the company was incorporated; and 

(b) incorporation document and statement referred to in section 11. 

5. On receiving the documents referred to in paragraph 4, the Registrar shall, subject 
to the provisions of this Act, and the rules made thereunder, register the documents and issue 
a certificate of registration in such form as the Registrar may determine stating that the 
limited liability partnership is, on and from the date specified in the certificate, registered 
under this Act: 

Provided that the limited liability partnership shall, within fifteen days of the date 
of registration, inform the concerned Registrar of Companies with which it was registered 
under the provisions of the Companies Act, 1956 about the conversion and of the particulars 
of the limited liability partnership in such form and manner as the Central Government may 
prescribe. 

6. (7) Nothing in this Schedule shall be construed as to require the Registrar to register 
any limited liability partnership if he is not satisfied with the particulars or other information 
ftirnished under the provisions of this Act: 
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Provided that an appeal may be made before the Tribunal in case of refusal of 
registration by the Registrar. 

(2) The Registrar may, in any particular case, require the documents referred to in 
paragraph 4 to be verified in such manner, as he considers fit. 

7. On and from the date of registration specified in the certificate of registration issued 
unqer paragraph 5— 

(а) there shall be a limited liability partnership by frie name specified in the 
certificate of registration registered under this Act; 

(б) all tangible (movable or immovable) and intangible property vested in the 
company, all assets, interests, rights, privileges, liabilities, obligations relating to frie 
company and frie whole of the undertaking of frie company shall be transferred to and 
shall vest in the limited liability partnership without frirther assurance, act or deed; 
and 

(c) frie company shall be deemed to be dissolved and removed from the records 
of the Registrar of Companies. 

8. If any property to which clause (b) of paragraph 7 applies is registered with any 
iihority, the limited liability partnership shall, as soon as practicable, after the date of 

istration, take all necessary steps as required by frie relevant aufriority to notify frie authority 
the conversion and of the particulars of the limited liability partnership in such form and 
j nner as frie authority may determine. 

9. All proceedings by or against frie company which are pending in any Court or 
Trjbunal or before an authority on the date of registration may be continued, completed and 
enrorced by or against the limited liability partnership. 

10. Any conviction, ruling, order or judgment of any Court, Tribunal or other authority 
m favour of or against the company may be enforced by or against the limited liability 
partnership. 

11. Every agreement to which frie company was a party immediately before frie date of 
re ^istration, whether or not of such nature that the rights and liabilities thereunder could be 
assigned, shall have effect as from that date as if— 

(a) the limited liability partnership were a party to such an agreement instead of 
the company; and 

(ij) for any reference to the company, there were substituted in respect of anything 
to be done on or after the date of registration a reference to the limited liability 
partnership. 

12. All deeds, contracts, schemes, bonds, agreements, applications, instruments and 
iirangements subsisting immediately before the date of registration relating to the company 
n to which the company is a party shall continue in force on and after that date as if friey 
i late to the limited liability partnership and shall be enforceable by or against the limited 
[ ibility paitnership as if the limited liability partnership were named therein or were a party 

thereto instead of the company. 


13. Every contract of employment to which paragraph 11 or paragraph 12 applies 
hall continue in force on or after the date of registration as if the limited liability partnership 
the employer thereunder instead of frie company. 


ere 


I 14. (7) Every appointment of the company in any role or capacity which is in force 
Lmediately before frie date of registration shall take effect and operate from that date as if 
limited liability partnership were appointed. 
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(2) Any authority or power confeired on the company which is in force immediately 
before the date of registration shall take effect and operate from that date as if it were conferred 
on the limited liability partnership. 

15. The provisions of paragraphs 7 to 14 (both inclusive) shall apply to any approval, 
permit or licence issued to the company under any other Act which is in force immediately 
before the date of registration of the limited liability partnership, subject to the provisions of 
such other Act under which such approval, permit or licence has been issued. 

16. (/) The limited liability parmership shall ensure that for a period of twelve months 
commencing not later than fourteen days after the date of registration, every official 
correspondence of the limited liability partnership bears the following, namely:— 

(a) a statement that it was, as from the date of registration, converted from a 

company into a limited liability partnership; and 

(b) the name and registration number of the company from which it was converted. 

(2) Any limited liability partnership which contravenes the provisions of sub-paragraph 
(/) shall be punishable with fine which shall not be less than ten thousand rupees but which 
may extend to one lakh rupees and with a further fine which shall not be less than fifty rupees 
but which may extend to five hundred rupees for every day after the first day after which the 
default continues. 
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STATEMENT OF OBJECTS AND REASONS 

With the growth of the Indian economy, the role played by its entrepreneurs as well 
as its technical and professional manpower has been acknowledged internationally. It is 
felt opportune that entrepreneurship, knowledge and risk capital combine to provide a 
further impetus to India’s economic growth. In this background, a need has been felt for 
a new corporate form that would provide an alternative to the traditional partnership, with 
unlimited personal liability on the one hand, and, the statute-based governance structure 
of the limited liability company on the other, in order to enable professional expertise and 
e ntrepreneurial initiative to combine, organise and operate in flexible, innovative and 
e Ticient manner. 


2. The Limited Liability Partnership (LLP) is viewed as an alternative corporate 
business vehicle that provides the benefits of limited liability but allows its members the 
f exibility of organising their internal structure as a partnership based on a mutually arrived 
a jreement. The LLP form would enable entrepreneurs, professionals and enterprises providing 
services of any kind or engaged in scientific and technical disciplines, to form commercially 
e Ticient vehicles suited to their requirements. Owing to flexibility in its structure and 
0 aeration, the LLP would also be a suitable vehicle for small enterprises and for investment 
by venture capital. 


3, Keeping in mind the need of the day, the Government had introduced the Limited 
Liability Partnership Bill, 2006 in the Rajya Sabha on the 15th December, 2006. It was 
referred to the Department Related Parliamentary Standing Committee on Finance for 
examination and report. The Hon’ble Committee presented its 58th Report to the Lok Sabha 
oji 27th November, 2007 and also laid the said Report in the Rajya Sabha on the same day. 

he Hon’ble Committee made several recommendations which were examined and considered 
bV the Government. Most of the recommendations made by the Hon’ble Committee have 
b ;en accepted by the Government. Based on the recommendations of the Hon ’ble Committee, 
extensive changes were found to be necessary in the Bill. Hence, it is proposed to withdraw 
tie Limited Li^ility Partnership Bill, 2006 and introduce a fresh Bill incorporating the 
cjianges. 

4. The salient features of the Limited Liability Partnership Bill, 2008, inter alia, are 
ai follows:— 


(/) the LLP shall be a body corporate and a legal entity separate from its partners. 
Any two or more persons, associated for carrying on a lawful business with a view to 
profit, may by subscribing their names to an incorporation document and filing the 
same with the Registrar, form a Limited Liability Partnership. The LLP will have 
perpetual succession; 

(//■) the mutual rights and duties of partners of an LLP inter se and those of the 
LLP and its partners shall be governed by an agreement between partners or between 
the LLP and the partners subject to the provisions of the proposed legislation. The 
Bill, if enacted, would provide flexibility to devise the agreement as per their choice. 
In the absence of any such agreement, the mutual rights and duties shall be governed 
by the provisions of proposed legislation; 

{in) the LLP will be a separate legal entity, liable to the full extent of its assets, 
with the liability of the partners being limited to their agreed contribution in the LLP 
which may be of tangible or intangible nature or both tangible and intangible in nature. 
No partner would be liable on account of the independent or unauthorised actions of 
other partners or their misconduct. The liabilities of the LLP and partners who are 
found to have acted with intent to defraud creditors or for any fraudulent purpose shall 
be unlimited for all or any of the debts or other liabilities of the LLP. 
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(/v) every LLP shall have at least two partners and shall also have at least two 
individuals as Designated Partners, of whom at least one shall be resident in India. 
The duties and obligations of Designated Partners shall be as provided in the law; 

(v) the LLP shall be under an obligation to maintain annual accounts reflecting 
true and fair view of its; state of affairs. A statement of accounts and solvency shall be 
filed by eveiy LLP with the Registrar every year. The accounts of LLPs shall also be 
audited, subject to any class of LLPs being exempted from this requirement by the 
Central Government; 

(v/) the Central Government shall have powers to investigate the affairs of an 
LLP, if required, by appointment of competent Inspector for the purpose; 

(vii) the compromise or arrangement including merger and amalgamation of 
LLPs shall be in accordance with the provisions of the proposed legislation; 

(viif) a firm, private company or an unlisted public company would be allowed 
to be converted into LLP in accordance with the provisions of the proposed Bill. Upon 
such conversion, on and from the date of certificate of registration issued by the 
Registrar in this regard, the effects of the conversion shall be such as are specified in 
the proposed Bill. On and from the date of registration specified in the certificate of 
registration, all tangible (movable or immovable) and intangible property vested in 
the firm or the company, all assets, interests, rights, privileges, liabilities, obligations 
relating to the firm or the company, and the whole of the undertaking of the firm or the 
company, shall be transferred to and shall vest in the LLP without further assurance, 
act or deed and the firm or the company, shall be deemed to be dissolved and removed 
from the records of the Registrar of Firms or Registrar of Companies, as the case may be; 

(ix) the winding up of the LLP may be either voluntary or by the Tribunal to be 
established under the Companies Act, 1956. Till the Tribunal is established, the power 
in this regard has been given to the High Court; 

(x) the proposed legislation would confer powers on the Central Government to 
apply provisions of the Companies Act, 1956 as appropriate, by notification with such 
changes or modifications as deemed necessary. However, such notifications shall be 
laid in draft before each House of Parliament for a total period of 30 days and shall be 
subject to any modification as may be approved by both Houses; 

(xi) the Indian Partnership Act, 1932 shall not 6e applicable to LLPs. 

5. The Bill seeks to achieve the above objectives. 


PREM CHAND GUPTA. 
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Notes on clauses 

Clause 2 - This clause defines various expressions used in the Bill for the purposes of 
ceitainty in the interpretation of the proposed legislation, e.g., ‘foreign limited liability 

pa tnership’ as limited liability partnership which is formed, registered or incorporated outside a, 

India and establishes a place of business in India; ‘limited liability partnership’ as a partnership 

foimed and registered under the proposed legislation; ‘limited liability partnership agreement’ 

as a Nvritten agreement between the partners of the limited liability partnership or between ^ 

th(! limited liability partnership and its panners which determines the mutual rights and 

duties of the partners and their rights and duties in relation to such partnership; and ‘partner’ 

in 'elation to limited liability partnership, as any person who becomes a partner in the limited 

liability partnership in accordance with the limited liability partnership agreement 

Clause 3.— This clause seeks to provide that Limited Liability Parmership (LLP) is to 
be a body corporate having perpetual succession and a legal entity separate from its partners 
an J any change in the partners of such partnership shall not affect its liabilities. 

Clause 4.— This clause seeks to provide that the provisions of the Indian Partnership 
A( t, 1932 shall not apply to an LLP. 

Clause 5.— This clause seeks to provide that an individual or a body corporate may 
become a partner in an LLP. The clause also indicates the disqualifications which will prohibit 
an individual to become a partner of any LLP. 

Clause 6.— This clause seeks to provide that an LLP shall consist of at least two 
partners and also provides that in a situation where the number of partners is reduced to one 
and such LLP carries on business with such sole partner for more than six months and then 
such partner, if having knowledge of such a situation, shall be liable personally for the 
ol ligations of the LLP. 

Clause 7.— This clause seeks to provide that an LLP shall have at least two designated 
partners who shall be individuals and at least one of them shall be resident in India. This 
cUuse also seeks to provide that an individual shall not become a designated partner in any 
LLP unless he. has given his prior consent to act as such to the LLP in the prescribed form 
ar d manner. Particulars of every designated partner who agrees to act as such shall be filed 
w th the Registrar. This clause also seeks to provide that any partner may become pr cease to 
b^ designated partner in accordance with the LLP agreement. It also seeks to empower 
C mtral Government to make rules for prescribing conditions and requirements for an 
individual to be a designated partner. It also provides that every designated partner shall 
obtain a Designated Partner Identification Number (DPIN) from the Central Government. 

Clause 8.—This clause seeks to provide responsibilities and liabilities of the designated 
pjirtner who shall be— 

{a) responsible for the doing of all acts, matters and things as are required to be 
done by the LLP in respect of compliance of the provisions of this Bill including filing ^ 

of any document, return, statement and the like report pursuant to the provisions of 
this Bill and as may be specified in the LLP agreement; and 

(6) liable to all penalties imposed on the LLP for any contravention of those ^ 

provisions. 

Clause 9.— This clause provides for the 30 days period for filling up of a vacancy of 
a designated partner. If no designated partner is appointed, or if at any time there is only one 
d jsignated partner, each partner of the LLP shall be deemed to be a designated partner. 

Clause 10. — This clause seeks to provide punishment for contravention of clauses 7, 

8 and 9 of the Bill. The said clause indicates that if the LLP fails to appoint designated 
p irtners under sub-clause (/) of clause 7 of the Bill, then the LLP and its every partner shall 
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be punishable with fine which shall not be less than ten thousand rupees but which may 
Extend to five lakh rupees. The clause also seeks to provide that if an LLP does not meet 
other requirements provided in sub-clause (5) of clause 7, clauses 8 and 9 in relation to 
designated partners, the LLP and its every partner shall be punishable with fine which shall 
not be less than ten thousand rupees and may extend to one lakh rupees. 

Clause 11. This clause seeks to provide for manner of filing of incorporation 
document, the fees and other statement of LLP with Registrar and also the contents and form 
of the incorporation document. It also seeks to provide for penalties for making statement by 
any person, knowing it to be filse, or not believing it to be true, which shall not be less than 
ten thousand rupees and may extend to five lakhs rupees and also for imprisonment for a 
term which may extend to twci years. 

Clause 12.— This clause seeks to provide for registration of incorporation document 
of LLP and issue of a certificate of its incorporation by the Registrar. The said clause indicates 
that the certificate of registration shall be conclusive evidence that the LLP is incorporated 
by the name specified therein. 

Clause 13,— This clause seeks to provide that every LLP shall have a registered 
office to which all communications will be made and received. It also seeks to provide for 
mode of serving the documents to LLP and intimating the change of the address of the 
registered office in the prescribed manner and subject to prescribed conditions to the Registrar. 
This clause further seeks to provide for penalties of npt less than two thousand rupees which 
may extend to twenty-five thousand rupees in case the LLP contravenes the provisions of 
this clause. 

Clause 14.— This clause seeks to provide that LLP shall be a body corporate and can 
sue and be sued, acquire, own, hold and develop or dispose of property. It also seeks to 
provide that an LLP may have a common seal if it decides to have it. 

Clause 15.—This clause seeks to provide an obligation on every LLP to suffix “limited 
liability partnership” or “LLP” with its name. The clause also seeks to provide that no LLP 
shall be registered with an undesirable name or a name which is identical or nearly resembles 
to that of any other partnership firm or an LLP or a body corporate ora registered trade mark 
or a trade mark the application of which is pending. 

Clause 16.— This clause seeks to provide for making of an application for reservation 
of proposed name of the LLP or change of its existing name to the Registrar who may 
reserve the name for a period of three months. It also seeks to empower the Central 
Government to make rules regarding form, manner and fees payable on such application. 
This clause further seeks to empower the Central Government to frame rules which may be 
followed by Registrars while reserving names of LLPs. 

Clause 17.— This clause seeks to empower the Central Government to give direction 
to the LLP to rectify its name if the name registered is undesirable or so nearly resembles the 
name of any other LLP or body corporate or other name as to be likely to be mistaken for it. 

It seeks to provide that in case the LLP fails to comply with such direction it shall be liable 
for imposition of a fine of not less than ten thousand rupees which may extend to five lakh 
rupees and the designated partner of such LLP shall be liable to pay fine which shall not be 
less than ten thousand rupees but which may extend to one lakh rupees. 

Clause 18.— This clause seeks to provide for an application to be made by an LLP to 
the Registrar in case another LLP has been incorporated with the same name subsequently, 
for giving a direction to the LLP (subsequently registered) to change its name. A period of 
twenty-four months has been provided within which the former LLP will have to make an 
application to the Registrar. 

Clause 19.— This clause seeks to provide that an LLP may change its name by filing 
with the Registrar a notice of such change in such form, and manner and on payment of fee 
as may be prescribed by the rules. 
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Clause 20.— This clause seeks to provide for imposition of a fine which shall not be 
1 ess than fifty thousand rupees but which may extend to five lakh rupees in case any person 
carries on business using the words ‘Limited Liability Partnership’ or ‘LLP’ without getting 
incorporated as LLP. 

Clause 21This clause seeks to provide that every LLP shall'ensure that its invoices, 
official correspondence and publications bear the name, address of its registered office and 
registration number of the LLP and the statement that it is registered with limited liability. It 
i ilso seeks to provide for imposition of a fine of not less than two thousand rupees which may 
i:xtend to twenty-five thousand rupees in case the LLP contravenes these provisions. 

Clause 22.— This clause seeks to provide that the persons who subscribe their names 
10 the incorporation document shall be partners of LLP and any other person may also become 
partner of the LLP in accordance with its agreement. 

Clause 23.— This clause seeks to provide that the mutual rights and duties of the 
lartners of the LLP inter se and that of the LLP and its partners shall be governed by the LLP 
igreement and in absence of any such agreement, such mutual rights and duties shall be 
letermined as set out in the First Schedule of the Bill. It also seeks to empower the Central 
government to prescribe, by rules, the form, manner and fee for filing the LLP agreement 
ind informing changes therein. This clause further seeks to provide that any agreement, 
-nade before the incorporation of LLP, between the partners who subscribe their names to 
he incorporation document may impose obligation on LLP, if ratified by all the partners 
ifter its incorporation. 

Clause 24.— This clause seeks to provide for the circumstances and disqualifications 
Linder which or pursuant to which a person may cease to be a partner of an LLP. It also seeks 
to provide for a partner’s obligation to the LLP or to the other partners or to other persons 
incurred during the period when he was a partner of the LLP. It also seeks to provide that a 
former partner or a person entitled to his share in case of death or insolvency of former 
partner shall not have any right to interfere in the management of the LLP. 

Clause 25.— This clause seeks to provide for the requirement and the procedure for 
filing notice about ch^ges in the names and addresses of partners of the LLP to the Registrar. 
The notice shall be in such form as may be prescribed. The clause also seeks to provide that 
every partner shall inform the LLP of any change in his name or address v/ithin fifteen days 
of such change, failing which he shall be punishable with fine which shall not be less than 
two thousand rupees but which may extend to twenty-five thousand rupees. This clause 
further seeks to provide that when a person becomes or ceases to be a partner, the LLP shall 
file a notice with the Registrar within thirty days from the date such person becomes or 
ceases to be a partner, failing which the LLP shall be punishable with fine which shall not be 
less than two thousand rupees but which may extend to twenty-five thousand rupees. 

Clause 26.— This clause seeks to provide that every partner of the LLP is, for the 
purpose of business of the LLP, an agent of the LLP but not of other partners. 

Clause 27.—This clause seeks to provide that the LLP shall not be bound by anything 
done by a partner in dealing with a person if that partner has no authority to act for LLP in 
doing a particular act and the person with whom he is dealing also knows that the partner has 
no authority for such act and to provide that an obligation of LLP, whether arising out of 
contract or otherwise will solely be the obligation of LLP. It also seeks to provide that 
liabilities of LLP are to be met from the property of LLP. It further seeks to provide that LLP 
shall be liable for a wrongful act or omission by a partner in the course of the business of the 
LLP or with its authority. 

Clause 28.— This clause seeks to provide that the partner is not personally liable 
directly or indirectly for an obligation of LLP solely by reason of his being a partner of the 
LLP. It further seeks to provide that the obligation of an LLP shall not affect the personal 
liability of a partner for his own wrongful act or omission but a partner shall not be personally 
liable for wrongful act or omission of any other partner. 
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Clause 29.— This clause seeks to provide that any person, who by words spoken or 
written or by conduct, represents himself, or knowingly permits himself to be represented to 
be a partner in any LLP is liable to any person who has on the faith of any such representation 
given credit to the LLP, whether the person representing himself or represented to be a 
partner does or does not know that the representation has reached the person so giving 
credit. It also seeks to provide that where any credit is received by the LLP as a result of such 
representation, the LLP shall, without prejudice to the liability of the person so representing 
himself or represented to be a partner, be liable to the extent of credit received by it or any 
financial benefit derived thereon. This clause further seeks to provide that where after a 
partner s death the business is continued in the same LLP name, the continued use of that 
name or of the deceased partner’s name as a part thereof shall not of itself make his legal 
representative or his estate liable for any act of the LLP done after his death. 

Clause 30.— This clause seeks to provide for unlimited liability of the LLP and its 
partners in case LLP or any of its partners carry out an act with intent to defraud creditors of 
the LLP or any other person or if they carry out an act for any fraudulent purpose. This 
clause further seeks to provide that in case any such act is carried out by a partner, the LLP 
is liable to the same extent as the partner unless it is established by the LLP that such act was 
without the knowledge or the authority of the LLP. This clause further seeks to provide that 
any person who knowingly carries such act shall be punishable with imprisonment for a term 
which may extend to two years and with fine which shall not be less than fifty thousand 
rupees but which may extend to five lakh rupees. This clause further seeks to provide that 
where an LLP or any partner or designated partner or employee of such LLP has conducted 
the affairs of the LLP in a fraudulent manner, then without prejudice to any criminal 
proceedings which may arise under any law for the time being in force, the LLP and any 
such partner or designated partnef or employee shall be liable to pay compensation to any 
person who has suffered any loss or damage by reason of such conduct. 

Clause 3 \.— This clause seeks to provide that the Court or Tribunal may reduce or 
waive any penalty leviable against any partner or employee of a LLP in case such partner or 
employee has provided useful information during investigation of such LLP for finding out 
the offence. This clause further seeks to provide that no such partner or employee shall be 
discharged, demoted, suspended, threatened, harassed or in any other manner discriminated 
merely because of his providing information to the Court or Tribunal. 

Clause 32.— This clause seeks to provide various kinds in which contributions may 
be made by paitners of an LLP and the manner in which such contributions shall be valued 
and disclosed in the accounts of the LLP. 

Clause 33.— This clause seeks to provide that obligation of a partner to make 
contribution shall be as per the LLP agreement. This clause further seeks to provide that a 
creditor ofan LLP may enforce the original obligation against any partner of the LLP without 
notice of any subsequent compromise between partners. 

Clause 34,— This clause seeks to provide for requirement relating to maintenance of 
proper books of account by ithe LLP relating to its affairs for each year and for filing of an 
annual statement of account and solvency with the Registrar in such form and manner as 
may be prescribed. This clause seeks to empower the Central Government to prescribe rules 
for the manner in which the accounts of LLPs shall be audited. It also seeks to empower the 
Central Government to grant exemption to any class or classes of LLPs from audit requirement. 

Ft also seeks to provide for imposition of a fine of not less than twenty-five thousand rupees 
but which may extend to five lakh rupees for LLP and of a fine of not less than ten thousand 
rupees but which may extend to one lakh rupees for designated partner of LLP, in case the 
LLP fails to comply with these provisions. 

Clause 35.— This clause seeks to provide that every LLP shall be required to file with 
the Registrar an annual return duly authenticated every year. It also seeks to empower the 
Central Government to prescribe, by rules, the contents and manner of filing of such annual 
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return. This clause also seeks to provide that any LLP which fails to comply with these 
provisions shall be punishable with fine which shall not be less than twenty-five thousand 
rupees but which may extend to five lakh rupees and the designated partner of such LLP 
shall be punishable with fine which shall not be less than ten thousand rupees but which may 
extjnd to one lakh rupees. 

Clause 36.— This clause seeks to provide that the incorporation document, names of 
partners and changes, if any, made therein, Statement of Account and Solvency and Annual 
Rei urn filed by each LLP with the Registrar shall be available for inspection in the office of 
the Registrar by the public. It also seeks to empower the Central Government to prescribe by 
ml ;s, the manner and amount of fees for such inspection. 

Clause 37.— This clause seeks to provide that if any person makes any statement in 
an}' return, statement or other document under this B ill which is false in any material particular, 
or' vhich omits any material fact, knowingly, he shall be punishable with imprisonment for a 
ter n which may extend to two years and shall also be liable to fine which may extend to five 
lak h rupees but which shall not be less than one lakh mpees. 

Clause 38.— This clause seeks to empower the Registrar to call for information, for 
the purposes of carrying out the provisions of this Bill, from any person including any 
present or former partner or designated partner or employee of the LLP and in case of non- 
rec eipt of any information from them or information furnished being insufficient, to summon 
them before him. This clause seeks to provide that any person who, without lawful excuse, 
fai s to comply with any summons or requisition of the Registrar under this clause shall be 
pu lishable with fine which shall not be less than two thousand rupees but which may extend 
to wenty-five thousand rupees. 

Clause 39.— This clause seeks to provide for empowering the Central Government 
to :ompound any offence under this Bill which is punishable with fine by collecting a sum 
no: exceeding the amount of maximum fine prescribed for such offence. 

Clause 40.— This clause seeks to empower the Central Government to prescribe by 
rul es the manner in which the Registrar may destroy any document filed or registered with 
hiri by the LLPs. 

Clause 41.— This clause seeks to provide that in case any LLP is in default in complying 
wi h the provisions relating to filing with the Registrar of any return, account of other document 
or giving of any notice to him, the Registrar may make an application before the Tribunal for 
making an order for directions in order to make good the defiiult within a time frame. 

Clause 42.— This clause seeks to provide that the rights of a partner to a share of the 
pr )fits and losses of the LLP and to receive distributions shall be transferable in accordance 
with the LLP agreement and such transfer shall not by itself cause the disassociation of the 
partner or a dissolution and winding up of the LLP. This clause further seeks to provide that 
su :h transfer would not entitle the transferee to participate in the management of the LLP. 

Clause 43.—This clause seeks to provide the circumstances under which investigation 
of the affairs of an LLP may be ordered and the inspectors appointed by the Central 
Gi )vernment to carry out such investigation. 

Clause 44.— This clause seeks to provide that an application by partners of the LLP 
for investigation of the LLP shall be supported by such evidence as the Tribunal may require 
ar d that the Central Government may require the applicants to give security of such amount 
as may be prescribed for payment of the costs of the investigation. 

Clause 45.— This clause seeks to prohibit a firm, body corporate or other association 
to be appointed as an inspector. 

Clause 46.— This clause seeks to provide that the inspector appointed by the Central 
Government to investigate the affairs of the LLP under this Bill may carry out investigation 
into the aflfeirs of other entities associated with the LLP in the past or present or of partner or 
designated partner, after seeking prior approval of the Central Government. 
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Clause 47.— This clause seeks to provide the duty of the designated partners and 
partners of the LLP to preserve and produce all books, papers relating to the LLP before 
inspector and otherwise give ail assistance to the inspector for investigation. This clause 
also seeks to empower the inspector to examine such persons on oath. This clause further 
seeks to provide that if any person fails without reasonable cause or refuses to produce 
before an inspector any book or paper or furnish any relevant information or to appear 
before the inspector personally when required to do so or to answer any question which is 
put to him by the inspector under this clause or to sign the notes of any examination, he shall 
be punishable with fine which shall not be less-than two thousand rupees but which may 
extend to twenty-five thousand rupees and with a further fine which shall not be less than 
fifty rupees but which may extend to five hundred rupees for every day after the first day 
after which the default continues. 

Clause 48.— This clause seeks to empower the inspector appointed by the Central 
Government under this Bill to investigate the affairs of an LLP, to enter the place where 
books and papers are kept, search and seize the documents or books and papers relating to 
LLP, after seeking permission from the Judicial Magistrate of the First Class or Metropolitan 
Magistrate in this regard, if he has reasonable cause that the partner of such LLP or other 
entity may destroy, mutilate, alter, falsify or secret the documents. This clause also seeks to 
empower inspector to keep such books and papers in his custody for a period not exceeding 
six months for investigation and return the same, after needful is done, to the concerned 
entity or person and inform the Magistrate of such return. 

Clause 49.— This clause seeks to provide that an inspector investigating an LLP may, 
and if so directed by the Central Government, shall make interim reports to that Government 
in relation to an investigation carried out by him. It further seeks to provide that on conclusion 
of the investigation, a final report shall be made to the Central Government by the inspector. 
This clause further seeks to provide that the Central Government shall forward a copy of the 
report other than an interim report to the concerned LLP or related entity or persons. A copy 
of such report may also be furnished to any person or entity related to or affected by the 
report on the request and on pajonent of prescribed fee. 

Clause 50.— This clause s eeks to provide that if, from the inspector’s report, it appears 
to the Central Government that any person in relation to LLP or any other entity being 
investigated has been guilty of any offence for which he is liable, the Central Government 
may prosecute such person for the offence. This clause furftier seeks to provide that it shall 
be the duty of all partners, designated partners, other employees and agents of the LLP to 
give the Central Government all assistance in connection with such prosecution. 

Clause 5 1.— This clause seeks to provide that if any such LLP is liable to be wound 
up under this Bill or any other law and it appears to the Central Government from the report 
made by an Inspector under clause 49 that it is expedient to do so by reason that the business 
of the LLP is being conducted with an intent to defraud its creditors, partners or any other 
person, or otherwise for a fraudulent or unlawful purpose, or in a manner oppressive or 
unfairly prejudicial to some or any of its partners, or that the LLP was formed for any 
fraudulent or unlawful purpose or that the affairs of the LLP are not being conducted in 
accordance with the provisions of the Bill, the Central Government, may, cause to be presented 
to the Tribunal by any person authorised by it, a petition for the winding up of the LLP on the 
just and equitable grounds. 

Clause 52.— This clause seeks to provide that if from any report of inspector, it appears 
to the Central Government that proceedings ought, in the public interest, to be brought by 
the LLP or any entity whose affairs have been investigated for the recovery of damages in 
respect of any fraud, misfeasance or other misconduct in connection with the promotion or 
formation, or the management of the affairs, of such LLP or such other entity or for the 
recovery of any property of such LLP or such other entity, which has been misapplied or 
wrongfully retained, the Central Goveriunent may itself bring proceedings for that purpose. 

Clause 53.— This clause seeks to provide about the manner in which the expenses of 
an investigation by an inspector appointed by the Central Government under this Bill shall 
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j defrayed and reimbursed. This clause also seeks to provide that any amount for which a 
LP or other entity is liable, shall be a first charge on the sums or property recovered by such 
LP or other entity during investigation. The clause further seeks to provide that the amount 
0 fexpenses in respect of which any LLP, other entity, a partner or designated partner or any 
0 her person is liable to reimburse to the Central Government shall be recoverable as arrears 
Hand revenue. This clause further seeks to provide that any costs or expenses incurred by 
e Central Government or in connection with proceedings for recovery of damages or 
, operty brought by virtue of this Bill shall be treated as expenses of the investigation. 

Clause 54.— This clause seeks to provide that a copy of any report of any inspector 
a] )pointed under this Bill, authenticated in a manner as may be prescribed by rules, shall be 
admissible in any legal proceeding as evidence in relation to any matter contained in the 
re port. 

Clause 55,— This clause seeks to provide that a firm may convert into a LLP in 
accordance with the provisions contained in Chapter X and the Second Schedule. 

Clause 56.— This clause seeks to provide that a private company may convert into a 
LP in accordance with the provisions contained in Chapter X and the Third Schedule. 

Clause 57.— This clause seeks to provide that an unlisted public company may convert 
to a LLP in accordance with the provisions contained in Chapter X and the Fourth Schedule. 

Clause 58,— This clause seeks to provide the requirement and manner pursuant to 
bich a firm, private company or an unlisted public company shall be allowed to be converted 
to a LLP. It also seeks to provide that the converted LLP shall, within fifteen days of the 
ite of registration, inform the concerned Registrar of Firms or Registrar of Companies, as 
e case may be, with which it was registered about the conversion and of the particulars of 
e limited liability partnership in such manner and form as the Central Government may 


se may be. 

Clause 59.— This clause seeks to empower the Central Government to make rules for 


echanism with such composition as may be prescribed in such rules. 

Clause 60.— This clause seeks to provide the manner in which compromise or 
rangement of LLPs shall be proposed, agreed by members or creditors of a LLP and 
►nfirmed by the Tribunal. It also seeks to provide the time-limit within which the order 
ade by Tribunal shall be filed with the Registrar and the effect of such filing. It also seeks 
provide that if default is made in complying with provisions relating to filing of such 
der of Tribunal with the Registrar, the LLP and every designated partner of the LLP shall 
! punishable with fine which may extend to one lakh rupees. 

Clause 61,— This clause seeks to provide that where the Tribunal makes an order 
nctioning a compromise or an arrangement in respect of a LLP, it— 


(a) shall have power to supervise the carrying out of the compromise or an 
arrangement; and 

(b) may, at the time of making such order or at any time thereafter, give such 
directions in regard to any matter or make such modifications in the compromise or 
arrangement, as it may consider necessary, for the proper working of the compromise 
or arrangement. 

The said clause further seeks to provide that if the Tribunal is satisfied that a compromise 
or an arrangement sanctioned cannot be worked satisfactorily, it may make an order for 
inding up of the LLP. 
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Clause 62.— This clause seeks to provide that where an application is made to the 
Tribunal for sanctioning of a compromise or arrangement which relates to reconstruction of 
any LLP or LLPs, or the amEilgamation of any two or more LLPs and under a scheme the 
whole or any part of the undertaking, property or liabilities of any LLP concerned in the 
scheme is to be transferred to another LLP, the Tribunal may, either by the order sanctioning 
the compromise or arrangement or by a subsequent order, make provisions for matters like 
transfer to the transferee LLP of the whole or any part of the undertaking, property or liabilities 
of any transferor LLP, the continuation by or against the transferee LLP of any legal 
proceedings pending by or against any transferor LLP; the dissolution, without winding up, 
of any transferor LLP; the provision to be made for any person who, within such time and in 
such manner as the Tribunal directs, dissent from the compromise or arrangement; and such 
incidental, consequential and supplemental matters as are necessary to secure that the 
reconstruction or amalgamation shall be fully and effectively carried out. It also seeks to 
provide that if default is made in complying with provisions relating to filing of such order 
of Tribunal with the Registrar, the LLP and every designated partner of the LLP shall be 
punishable with fine which may extend to fifty thousand rupees. 

Clause 63.— This clause seeks to provide that the winding up of an LLP may be either 
voluntary or by the Tribunal and a LLP so wound up may be dissolved. 

Clause 64.— This clause seeks to specify the circumstances in which an LLP may be 
wound up by the Tribunal. 

Clause 65,— This clause seeks to empower the Central Government to make rules for 
provisions in relation to winding up and dissolution of LLPs. 

Clause 66.—This clause seeks to provide that a partner may lend money to and transact 
other business with the LLP and that he shall have the same rights and obligations with 
respect to the loan or other transactions as a person who is not a partner. 

Clause 67.— This clause seeks to empower the Central Government, to direct, by 
notification in the Official Giizette, that any of the provisions of the Companies Act, 1956 
shall apply to any LLP or shall apply to any LLP with such exception, modification and 
adaptation as may be specified in the notification. This clause further seeks to provide that 
such notification shall be laid in draft before each House of Parliament for a total period of 
thirty days and shall be subject to such modification as may be approved by both the Houses. 

Clause 68.— This clause seeks to provide that any document required to be filed, 
recorded or registered under this Bill may be filed, recorded or registered in such manner 
and as per such conditions as may be prescribed by rules by the Central Government. 

Clause 69.— This clause seeks to provide that any document or return required to be 
filed or registered under this Act with the Registrar, if, is not filed or registered in time 
provided therein, may be filed or registered after that time up to a period of three hundred 
days from the date within which it should have been filed, on payment of additional fees of 
one hundred rupees for every day of such delay in addition to any fees as is payable for filing 
of such document or return. This clause also provides that such document or return may, 
without prejudice to any other action or liability under this Act, also be filed after such 
period of three hundred days on payment of fees and additional fees specified in this section. 

Clause 70.—This clausis seeks to provide that in case a LLP or any partner or designated 
partner of such LLP commits any offence, the LLP or any partner or designated partner 
shall, for the second or subsequent offence, be punishable with imprisonment as provided, 
but in case of offence for which fine is prescribed either along with or exclusive of 
imprisonment, with fine which shall be twice the amount of fine for such offence. 

Clause 71.— This clause seeks to provide that other laws are also applicable to the 
LLP in addition to the provisions of this Bill and their application is not barred. 

Clause 72.— This clause seeks to provide that the Tribunal shall discharge such powers 
and perform such functions as are, or may be, conferred on it by or under the provisions of 
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lis Bill or any other law for the time being in force. This clause also seeks to allow filing of 
appeal to the Appellate Tribunal by any person who is aggrieved by an order or decision of 
ribunal. 

Clause 73.— This clause seeks to provide that whoever fails to comply with any order 
ade by the Tribunal under any provision of this Bill shall be punishable with imprisonment 
hich may extend to six months and shall also be liable to a fine which shall not be less than 
fi fty thousand rupees. 

Clause 74.— This clause seeks to provide that any person guilty of an offence under 
tf is Bill for which no punishment is expressly provided shall be liable to a fine which may 
e) :tend to five lakh rupees but which shall not be less than five thousand rupees and with a 
fi rther fine which may extend to fifty rupees for every day after the first day after which the 
dofault continues. 


Clause 75.— This clause seeks to provide that where the Registrar has reasonable 
Cl use to believe that an LLP is not carrying on business or its operation, the name of LLP 
ay be struck off from the register of LLPs. This clause seeks to empower the Central 
overnment to prescribe, by rules, the manner which shall be followed for such striking off 
name of any LLP by the Registrar. This clause also seeks to provide that Registrar shall, 
fore striking off the name of any LLP under this clause give such LLP a reasonable 
iportunity of being heard. 

Clause 76.— This clause seeks to provide that where an offence under this Bill 
mmitted by an LLP is proved to have been committed with the consent or connivance of 
lartner or designated partner of the LLP or is attributable to any neglect on the part of the 
rtner or designated partner of that LLP, the partner or designated partner of the LLP as 
dl as that LLP shall be guilty of the offence and shall be liable to be proceeded against and 
nished accordingly. 

Clause 77.— This clause seeks to provide that notwithstandiftg any provision to the 
ntrary in any Act, the Judicial Magistrate of the first class or the Metropolitan Magistrate 
all have jurisdiction to try any offence under the provisions of this Bill and shall have 
wer to impose punishment in respect of the said offence. 

Clause 78.— This clause seeks to confer upon the Central Government the power to 
er schedules to the Bill. The said clause further seeks to provide that every notification in 
ipect of such alteration shall be laid before both the Houses of Parliament. 

Clause 79.— This clause seeks to confer upon the Central Government the power to 
ike rules for carrying out the provisions of this Bill. This clause seeks to enumerate the 
rious matters in respect of which such rules may be made. The clause further seeks to 
)vide that every rule made under the provisions of this Bill is required to be laid before 
th the Houses of Parliament. 

Clause 80.— This clause seeks to confer power upon the Central Government to make 
pr ivision, by order published in the Official Gazette, to remove difficulties which may arise 
in giving effect to the provisions of this Bill and such order to be issued only within a period 
of two years from the date of the commencement of this Bill, This clause seeks to provide 
thit the orders made under this clause shall be required to be laid before both the Houses of 
Parliament. 
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Clause 81.— This clause seeks to provide that until the Tribunal and the Appellate 
Tr bunal are constituted under the provisions of the Companies Act, 1956, the provisions of 
this Bill shall have effect subject to the following modifications, namely:— 

(а) for the word “Tribunal” occurring in clause (6) of sub-section (/) of section 
41, clause (a) of sub-section (!) of section 43 and section 44, the words “Company 
Law Board” had been substituted; 

(б) for the word “Tribunal” occurring in section 51 and in sections 60 to 64, 
the words “High Court” had been substituted; 

(c) for the words “Appellate Tribunal” occurring in sub-section (2) of section 
72, the words “High Court” had been substituted. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Sub-clause (d) of clause 2 of the Bill confers power upon the Central Government to 
specify, by notification in the Official Gazette, any other body corporate (not being a company 
as defined in section 3 of the Companies Act, 1956 or an LLP as defined in the proposed 
legislation) not to be included in the definition of ‘body corporate’. 

2. Clause 67 of the Bill confers power upon the Central Government to give directions, 
by notification in the Official Gazette, that any of the provisions of the Companies Act, 1956 
shall apply to any LLP or shall apply to any LLP with such exception, modification and 
adaptation as may be specified in the notification. 

3. Clause 78 of the Bill confers power upon the Central Government to alter any of the 
provisions contained in any of the Schedules to this Act publication of notification in the 
Official Gazette. 

4. Clause 79 of the Bill confers power upon the Central Government to make rules for 
carrying out the purposes of the Bill. The matters in respect of which rules may be made 
relate, inter alia, to provide for form and manner of prior consent to be given by designated 
partner under sub-section (3) of section 7; form and manner of particulars of every individual 
agreeing to act as designated partner of LLP under sub-clause (4) ofclause 7; conditions and 
requirements for appointment of an individual as designated partner under sub-clause (5) of 
clause 7; manner of filing the incorporation document and payment of fee payable thereof 
with the Registrar under item (b) of sub-clause (/) of clause 11; form of statement to be filed 
under item (c) of sub-clause (/) ofclause 11; form of incorporation document under item 
(a) of sub-clause (2) ofclause 11; other information to be contained in the incorporation 
document under item (g) of sub-clause (2) ofclause 11; mode of serving the documents on 
a LLP or a partner or a designated partner and the form and manner in which any other 
address may be declared by the LLP under sub-clause (2) of clause 13; the form and manner 
of notice to the Registrar and conditions in respect of change of registered office under sub¬ 
clause (3) ofclause 13; the form and manner of application and amount of fee payable to the 
Registrar under sub-clause (1) of clause 16; manner in which names will be reserved by the 
Registrar under sub-clause (2) of clause 16; manner in which an application may be made 
for change of name under sub-clause (1) of clause 18; form and manner ofnotice of change 
of name of LLP and the amount of fees payable under clause 19; form and manner of filing 
of LLP agreement or any change in such agreement with the Registrar and the amount of fee 
payable under sub-clause (2) ofclause 23; form ofnotice, the amount of fee payable and the 
manner of authentication of the statement under items (a), (b) and (c) of sub-clause (3) of 
clause 25; manner of accounting and disclosure of monetary value of contribution of a 
partner under sub-clause (2) o1'clause 32; books of account and the period of their maintenance 
under sub-clause (/) ofclause 34; form of statement of account and solvency under sub¬ 
clause (2) ofclause 34; form, manner and time of filing of statement of account ^d solvency 
and the amount of fee payable under sub-clause (5) of clause 34; the manner in which the 
accounts of a LLP shall be audited under sub-clause (4) of clause 34; form and manner of 
filing of annual return under sub-clause (3) of clause 35; manner and amount of fee payable 
for inspection of incorporation documents, names of the partners. Statement of account and 
solvency and annual return under clause 36; destruction of documents by Registrar under 
clause 40; the amount required as security under item (a) of sub-clause (3) ofclause 43; the 
amount of security to be given under clause 44; fee payable for furnishing a copy under item 
(b) of sub-clause (2) ofclause 49; manner of authentication of report of inspector under 
clause 54; manner and form of particulars about conversion under proviso to sub-clause (1) 
ofclause 58; provisions in relation to establishment of place of business by foreign L^s 
within India and regulatory mechanism and composition under clause 59; manner of calling, 
holding and conducting meeting under sub-clause (/) ofclause 60; provisions in relation to 
winding up and dissolution of LLPs under clause 65; manner and conditions for filing a 



sub-clause (/) of clause 68; manner for striking offthe names 
of LLPs from the register of LLPs by the Registrar under clause 75; medium and form of 
; tarement contammg particulars and amount of fee payable on the statement under sub- 
jiaragraph (a) of paragraph 4 ofthe Second Schedule; manner and form ofparticulars about 
(^onversion under proviso to paragraph 5 of the Second Schedule; form and manner ofthe 

- ^ f ® statement under sub-paragraph (a) of paragraph 

} of the Third Schedule; manner and form ofparticulars about conversion under proviso to 
- ^aph 4 ofthe Third Schedule; form and manner of the statement and amount of fees 
F ayable under sub-paragraph (a) of paragraph 4 of the Fourth Schedule; manner and form of 
F articulars about conversion under proviso to paragraph 5 ofthe Fourth Schedule; any other 
nia^r which is to be, or may be, prescribed in respect of which provision is to be, or may be 
niade by rules. ^ ’ 

™ empowers the Central Government to remove, by order, any 
Ifficulty which may arise in giving effect to the proposed legislation. It has been provided 
at no such order shall be made after the expiiy of a period of two years from the date of 
'mmencement of the proposed legislation. It has also been provided that a copy of every 
ch order made shall be laid before each House of Parliament. 

6. The notification issued under sub^clause (I) of clause 67,78 and rules made under 
3-clause (2) of clause 79 shall be laid before each House of Parliament. 

7. The matters in respect of which notifications or order may be issued and the rules 
y be made are generally matters of procedure and administrative detail and it is not 

Ijcticable to provide for them in the Bill itself. The delegation of legislative power is, 
therefore, of a normal character. 
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